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Re: Proposed R u l e m a k i n g on Resolu t ion plans and Cred i t E x p o s u r e 

R e p o r t s R e q u i r e d 

Ladies a n d Gen t lemen: 

the J a p a n e s e B a n k e r s Association (JBA) is an i n d u s t r y association of 140 

J a p a n e s e b a n k s a n d 46 n o n - J a p a n e s e b a n k s wi th opera t ions in J a p a n . 

JBA appreciates the opportunity to comment on the Proposal resolution 

plans and Credit Exposure Reports Required released April 22, 2011, by the 

F e d e r a l Reserve Board (FRB) and the F e d e r a l Deposi t I n s u r a n c e 

Corporat ion (FDIC). 

the J B A believes that the difficulty a n d complexity of p r e p a r i n g resolut ion 

p l ans in t e r m s of globally-active non - U S b a n k s should be al located be tween 

U S . supervisory authorities, non - U S bank home country authorities and 

the relevant financial companies. Therefore, we believe that it would be 

desirable to be able to p r e p a r e such p l ans in accordance wi th a feasible, 

in te rna t iona l ly-coord ina ted f ramework. We offer our fullest cooperation in that 

effort. 

We hope that our comment s below will ass is t the U S Agencies in 

finalizing the ru le going forward. 



page 2 

[Genera l Points] 

Requi red resolut ion p l a n s should be des igned in accordance wi th a 

feasible, in te rna t iona l ly-coord ina ted f ramework 

the proposed ru le would requ i re non - U S f inancial companies that a re 

b a n k holding companies u n d e r the I n t e r n a t i o n a l B a n k i n g Act (IBA) a n d that 

have a t l eas t $50 billion in to ta l a s se t s to submi t resolut ion p l a n s a n d credi t 

exposure repor t s wi th respect to the i r U S -domiciled subs id iar ies a n d 

opera t ions . 

the Dodd-Frank Act is a U S law, a n d as such it is the u n d e r s t a n d i n g of 

the J B A that the proposed ru le should p r imar i ly apply to U S companies . 

However, we advise caut ion w h e n applying the l aw to globally-active 

non - U S f inancial companies , for the t h r e e reasons described below. 

Fi rs t , in the proposed rule , non - U S f inancial companies a re nominal ly 

r equ i red to develop resolut ion p l ans that cover only the i r U S domest ic 

operat ions , b u t resolut ion p l a n s for those U S domest ic opera t ions would 

not be complete wi thou t consider ing the whole resolut ion p l ans of those 

companies . the i n t e rna t i ona l bus inesses of globally-active f inancial 

companies a re not ba sed on the opera t ions of only one count ry ; such 

f inancial companies have complex bus iness models that combine the 

commercial prac t ices a n d lega l s t r uc tu r e s of all of the jur isdict ions in which 

they opera te . 

Second, the J B A feels that the F inanc ia l Stabi l i ty Boa rd (FSB) has not 

completed i t s discussions r ega rd ing the overall concept a n d the applicat ion 

of ind iv idua l countr ies ' legal a n d o ther sys tems so that the resolut ion 

sys tems of globally-active f inancial companies can function wi th certainty. 

How resolut ion p l a n s in the U S a re defined wi th in feasible l iquidat ion a n d 

resolut ion p l a n s (living wills) as r equ i r ed for non - U S f inancial companies 

by the i r home countr ies a n d the Base l Commit tee on B a n k i n g Supervis ion, 

a n d fur ther how they a re in tegra ted , r e m a i n unclear . 

the t h i r d r eason is the significant b u r d e n s imposed on globally-active 

f inancial companies that a re covered by the proposed ru le . W h e n p r e p a r i n g 



resolut ion p l a n s u n d e r different legal s t r uc tu r e s in jur isdic t ion wi th 

potent ia l ly widely d i spa ra te s t a n d a r d s , p roduc ing mul t ip le p l a n s in l ine 

wi th those d i spa ra te s t a n d a r d s is a considerable b u r d e n for f inancial 

companies . page 3. F u r t h e r m o r e , as we believe that the appropr i a t e scenarios and 

bus iness condit ions that resu l t in bankrup tc i e s a re not a lways the same , 

f inancial companies m u s t p r e p a r e resolut ion p l ans wi th even grea te r 

complexit ies, inc luding f requent revisions of those p l ans . As a resul t , the 

workload would increase even more . 

Bea r ing in mind the aforementioned i ssues , globally-active f inancial 

companies should be given the a l t e rna t ive of p roduc ing resolut ion p l a n s that 

conform to a feasible, in terna t ional ly-coordina ted f ramework. This would 

avoid the need to submi t different resolut ion p l a n s to mul t ip le agencies and 

potent ia l ly receiving conflicting guidance r ega rd ing the p l ans . 

Specifically, we propose a f ramework in which indiv idual f inancial 

companies submi t resolut ion p l a n s covering the en t i re f inancial company 

group to au thor i t i e s in the i r home country, and in which, upon approval by 

the home count ry au thor i t i es , fur ther approval by au thor i t i e s in o ther 

countr ies of opera t ion ( including the U S ) would be unnecessary . In the 

a l te rna t ive , we propose a U S f ramework of great ly simplified procedures . 

We recognize that detai led coordinat ion by au thor i t i e s in different 

countr ies would be needed to i m p l e m e n t such a f ramework, b u t as a resul t , 

h igher-qual i ty resolut ion p l a n s would be p repa red for the U S and o ther 

countr ies , and the f ramework would work more effectively on an 

i n t e rna t i ona l bas i s . We believe that a res i l ient and s table f inancial sys tem is 

possible t h r o u g h mu l t i l a t e r a l collaboration, p r imar i ly among the G20 

countr ies , since v i r tua l ly any fu ture f inancial crisis will have global l inks . 

the J B A would l ike to m a k e the fullest contr ibut ion so that resolut ion 

p l ans can be p repa red in l ine wi th a feasible, in terna t ional ly-coordina ted 

framework, as described above. 
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[Specific Poin ts ] 

1. Scope of Regu la t ed f inancial companies should be fur ther clarified (§ .1 

Author i ty a n d scope) 

I t is unc lear w h e t h e r only one resolut ion p l an is r equ i r ed for mu l t i p l e 

covered compan ies wi th in one b a n k i n g organizat ion, or w h e t h e r each 

covered c o m p a n y wi th in such b a n k i n g organizat ion m u s t file a s e p a r a t e 

resolut ion p lan . 

the J B A u n d e r s t a n d s that the Agencies i n t e n d the former, b u t the 

proposed ru les need fur ther clarification on th i s point . 

2. Rela t ion wi th FDIC resolut ion p l an r e q u i r e m e n t s should be consis tent 

(§ .1 Author i ty a n d scope) 

The re a re m a n y cases whe re the Covered Company owns a depository 

ins t i tu t ion i n s u r e d by the FDIC. 

Consistency is called for in r e g a r d to how the resolut ion p l an r e q u i r e m e n t s 

u n d e r the Dodd-Frank Act will r e la te or in t e rac t wi th the FDIC's N P R 

publ i shed in M a y 2010 r ega rd ing resolut ion p l ans for significant i n s u r e d 

depository ins t i tu t ions . 

3. the deadl ine to submi t repor t m a t e r i a l s should be ex tended for non - U S 

f inancial companies (§ .3 Resolut ion p l an requi red) 

J B A would l ike to seek extension of submiss ion deadl ines for non - U S 

f inancial companies which will typically requ i re more t ime t h a n U S 

domestic covered companies to complete resolut ion p l ans . 

non - U S f inancial companies m a y requ i re pre-consul ta t ions wi th the i r 

h e a d q u a r t e r s a n d au thor i t i e s in the i r home countr ies pr ior to s u b m i t t i n g 

repor t ing ma te r i a l s to the U S au thor i t i es . For example , if home count ry 

au thor i t i es do not approve a resolut ion p l an that h a s a l ready been approved 

by U S au thor i t i es , that p l an m u s t be revised a n d reviewed once aga in by 

U S au thor i t i es . 

Sufficient du ra t ion is therefore needed in order to consul t wi th home 

count ry au thor i t i e s pr ior to submiss ion of m a t e r i a l s to U S au thor i t i es . 
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4. Confidential i ty of repor t m a t e r i a l s should be a s su red (§ .9 

Confidential i ty of Resolut ion P lans) 

the J B A believes that resolut ion p l a n s a n d credi t r i sk repor t s should not 

be disclosed o ther than to F inanc ia l S tabi l i ty Overs igh t Council (FSOC) a n d 

o ther regu la tory agencies as described in § .8 consul ta t ion. 

Resolut ion p l a n s a n d credi t r i sk repor t s should au tomat ica l ly be t r e a t e d 

as confidential informat ion ( t ha t i s , officially-held informat ion for the 

purposes of f inancial company regula t ions that is treated as exempt from 

informat ion disclosure) wi thou t a pet i t ion by the f inancial company for such 

t r e a t m e n t u n d e r F reedom of Informat ion Act purposes by the au thor i t i es . 

Also, the proposed ru le does not address how such informat ion will be 

s h a r e d wi th foreign regu la to rs . This point should be clarified. 

5. Cr i te r ia for u p d a t i n g resolut ion p l a n s should be eased (§ .3 Resolut ion 

P l a n requi red) 

the proposed ru le would requ i re the resolut ion p l ans to be u p d a t e d w h e n 

the m a r k e t capi ta l iza t ion or book va lue of the f inancial company's 

consol idated capi ta l declines by 5% or more . the 5% degrees of change 

offered as a standard should not be s t r ic t hard l imi ts , b u t is rather offered as 

a reference indicator, a n d in fact we seek a m e t h o d by which the au thor i t i es 

can reques t an u p d a t e of indiv idual f inancial companies as reasonably 

necessary. that is, we wish to avoid a m e t h o d in which sl ight declines in 

book va lue due to m a r k e t movemen t s would uniformly m a n d a t e an u p d a t e of 

the resolut ion p lan . 

F u r t h e r m o r e , the proposal does not address s t a n d a r d s of m e a s u r e m e n t for 

such declines (for example , i n t e rna t i ona l c r i te r ia or m e a s u r e m e n t s ba sed on 

U S domestic asse t va lua t ion cr i ter ia) . the proposal also does not address 

cases in which m a r k e t pr ices a n d asse t s recover from t e m p o r a r y declines. 

We therefore seek guidance for such cases . 

Respectfully submi t ted , 

J a p a n e s e B a n k e r s Association 


