
 

 
 
 

 
 

 

 

 

 

 
 

 

 

July 29, 2008 

Ms. Jennifer J. Johnson 
Secretary, Board of Governors of the Federal Reserve System 
20th Street and Constitution Avenue, NW 
Washington, DC 20551 

RE: 	 Docket No. R-1314 Unfair or Deceptive Acts or Practices; 73 Federal 
Register 28904; May 19, 2008 

Dear Ms. Johnson: 

This comment letter is submitted in response to the Proposed Rule (“Proposal”) to amend 
Regulation DD published by the Board of Governors of the Federal Reserve System 
(“Board”) in the Federal Register on May 19, 2008.  NexTier Bank, founded in 1878, is a 
full service community bank located in Western Pennsylvania with approximately 
500MM in assets. We offer a wide array of traditional banking products and services that 
serve our communities needs as well as  non traditional offerings such as insurance, 
wealth management and armored car services.  We appreciate the opportunity to share 
our views regarding this proposal. 

In General 

To the extent that the Board adopts a requirement to provide consumers with the right to 
opt out of certain overdraft policies, we believe that the practice should require that opt 
out to happen prior to any assessment of a fee.  Our practice is to allow the customer to 
opt out at any time, however, when the overdraft privilege is reviewed with the customer 
during the new account process, they are made aware of our opt out policy.  We believe 
this is a sufficient process and do not agree that we should have to offer an opt out 
opportunity every month the consumer incurs an overdraft fee.  Understand that we agree 
that the consumer should receive the initial disclosure regarding all overdraft fees and the 
bank should continue to disclose charges to the consumer as they are assessed. 

We ask that the Board consider our comments and those of others as we do not believe 
that there is a significant benefit to the consumers and there is a large cost that will be 
incurred by the banks to make the proposed changes.  We believe the benefits of this 
program for the consumer far exceeds the consequences that they face if they bounce a 
check or have a payment denied.  However, if the Proposal is accepted as presented, there 



 
 

 

 

 
 

 
 

 
 

 
 

 

 
 

 

will be significant programming and other costs associated with the disclosure 
requirements to comply with the proposed regulation which imposes an undue burden on 
a bank of our size. 

Opt Out 

NexTier Bank currently has an opt out policy to allow our customers to decide at any 
time they want to stop the courtesy program. This ensures that no overdrafts are paid 
through the overdraft program, all checks are returned and ATM transactions and Check 
card purchases are denied.  Our current systems do not provide us the option to allow for 
a partial opt out and further software development would be required at a significant cost 
to the bank. 

Currently point of sale transactions include items such as online purchases, bill payment, 
loan payments as well as transactions where the card is presented to a merchant.  These 
transactions are not distinguishable from one another and would require additional 
system development to identify.  Our current overdraft program is available through all 
electronic channels. 

Transaction clearing practices and determination of overdraft fees. 

Our system processing has the capability to pay all of our checks or debit items from high 
to low or low to high order. We do not have the ability to look at an occurrence or an 
account and use another order. This would involve additional system development, 
again, at a significant cost. 

Disclosures 

We currently do not have the ability to disclose at every overdraft opportunity the right to 
opt out of the program and as such it would again require additional programming.  We 
believe that in most circumstances, the consumer harm associated with a bounced check 
outweighs the payment of an overdraft fee; therefore, we feel that more harm will be 
done to the consumer encouraging them to opt out.  We feel that we are indeed saving the 
consumer fees that would be incurred at a merchant if a check was returned for 
insufficient funds as well as the embarrassment associated with the check.   

Below is an example of an actual story that happened this week with one of our 
customers which indicates how our customers feel about this program overall.  We feel 
that changing the regulations would have an overall negative impact on our customer 
service. 

Our Lyndora branch had a customer that had come in to the branch and made a 
deposit into her savings account. Several days later, she received her “Bounce” 
notice from her checking account and came back to the branch to find out what 
had happened. 



 

 

 
 

 

 

 

 

 

 
 
 

She meant to make the deposit to her checking, but put it in her savings instead, 
by mistake. The manager explained to her that because she had Bounce 
Protection, that the check she wrote against insufficient funds was in fact paid; 
therefore, the person she wrote the check to would never know that there was a 
problem. 

The customer’s specific response was “Thank Goodness I have that service!  That 
would be terrible if that check had not been paid, I wouldn’t want my reputation 
tarnished by writing a bad check just because I made a mistake.” 

She was very appreciative and didn’t even question the $30 fee for this Bounce 
protection service. 

Effective Date 

The number of new regulatory burdens and compliance obligations that will be imposed 
on banks in the coming months will be overwhelming.  The burden of most regulatory 
changes falls on the same personnel in our organization and we only have a limited 
number of resources to accomplish all of these changes.  We would recommend that we 
be given a 24 month period from the final determination to get all of the system 
enhancements developed.  Since we do not handle our programming changes internally, 
we are at the mercy of our vendors to get changes in place. 

If you have any questions or would like additional information, please contact me at 724-
214-5844 or email me at jroxbury@thebank.com. 

Sincerely, 

Jennifer A. Roxbury 
COO 
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