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Jennifer J. Johnson

Secretary

Board of Governors of the Federal Reserve System
20™ St. and Constitution Avenue, NW
Washington, DC 20551
regs.comments@federalreserve.gov

Re: FRB Docket No. R-1314; Unfair or Deceptive Acts or Practices; 73 Federal Register
28904; May 19, 2008

To Whom It May Concern:

I appreciate the opportunity to comment on the proposed UDAP regulations relating to overdraft
protection programs. Iam the Chairman of First State Bank in Scotisbluff, Nebraska. The bank is
regulated by the FDIC.

Our overdraft protection program is an accommodation provided for our customers. There is no
contract between the customer and the bank to pay overdrafts. Our bank has developed a safe and
sound program that pays overdrafts based on the bank’s exercise of risk-based discretion.

Many of our customers are pleased with the overdraft protection program. They perceive the
service to be a value and recognize that the fee is the known price to pay for the accommodation.

Customers can avoid overdraft fees, and it is not unfair for the bank to assess the fee without a
specific advance notice. When a customer opens an account, he or she receives a disclosure that
outlines these fees as well as any maintenance fees and NSF fees. The customer knows in
advance what the costs are for overdrawing an account without a formal opt-out notice.

Many of our customers regularly manage their accounts without overdrawing them. The
overdraft fees provide an incentive for the customer to do so and a user charge when they
inadvertently fail. Customers know that they can avoid the fee by wisely managing their
accounts. When we accommodate them by paying an overdraft, customers are saved from paying
merchant fees for refused items and avoid being identified as unreliable payors by local
merchants. Customers who overdraw their accounts periodically are aware of the consequences
of their conduct. They do not need repeated notice that they can opt-out of a convenience that
they are choosing to accept. We reach out to customers and are always available to work with
those who would benefit from alternatives to manage their account.

The proposal for a partial opt-out of ATM and debit card transactions, while retaining coverage
for checks and ACH, is technically feasible under our processing system, but it would be difficult
for customers to understand. It adds an unnecessary level of complexity. Furthermore, I don’t see
the need for this type of partial opt-out for most customers. Most customers want their point-of-
sale and ATM withdrawals accepted and would rather have check or ACH transactions refused
first. Customers often find it embarrassing when a transaction is refused at the point-of-sale.

The proposal would prohibit banks from assessing overdraft fees if the overdraft is caused solely
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due to a hold placed on funds in an account that does not leave enough “available funds” to cover
the actual purchase amount of the transaction. This proposal is toe complicated to be
implemented and would be difficult for customers to understand. The situation involves
merchants and card networks as well as banks. The problem shouldn’t be solved by placing an
additional burden on banks that are simply acting in a safe and sound manner to assure funds are
available for authorized transactions.

We have administered our overdraft protection program in accordance with the 2005 interagency
guidance and best practices. Why should the proposed regulations now render our program
unfair?

You have asked for comment on whether the agencies should consider requiring banks to pay
smaller dollar items before larger dollar items for the purposes of assessing overdraft fees. I
object to any regulatory requirement on the processing order, Order of recognition varies across
the banking industry to take advantage of system efficiencies. Imposing this type of regulation
would be a micro-managing disaster. Currently, different types of items are presented for
processing at different times. No single rule for processing is practical. Furthermore, allowing
individual customers to opt-in to an alternative clearing process order would add unnecessary
complexity to the process and would be impossible to manage.

Our overdraft protection program is a sound program that is successtul because customers want
the service and recognize that it provides real value. Providing overdraft accommodation is not
injurious to customers. It is a benefit provided by the bank, and custoniers can avoid the fees by
exercising normal care,

1 appreciate the opportunity to submit conunents on the proposed regulations,

Sincerely,

m%v / \4/ pa
Marvin Hefti

Chairman

First State Bank

P.O. Box 1267

Scottsbluff, NE 69363-1267
mbeftigotsbeentral.com
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To Whom It May Concern:

I appreciate the opportunity to conument on the proposed UDAP regulations relating to overdraft
protection programs. I am the Vice President of Loan Administration and Compliance at First State
Bank in Scottsbluff, Nebraska. The bank is regulated by the FDIC.

Our overdraft protection program is an accommodation provided for our customers. There is no
contract between the customer and the bank to pay overdrafis. Our bank has developed a safe and
sound program that pays overdrafis based on the bank’s exercise of risk-based discretion.

Many of our customers are pleased with the overdratt protection program. They perceive the
service to be a value and recognize that the fee is the known price to pay for the accommodation.

Customers can avoid overdraft fees, and it is not unfair for the bank to assess the fee without a
specific advance notice. When a customer opens an account, he or she receives a disclosure that
outlines these fees as well as any maintenance fees and NSF fees. The customer knows in
advance what the costs are for overdrawing an account without a formal opt-out notice.

Many of our customers regularly manage their accounts without overdrawing them. The
overdrait fees provide an incenfive for the customer to do so and a user charge when they
inadvertently fail. Customers know that they can avoid the fee by wisely managing their
accounts. When we accommodate them by paying an overdraft, customers are saved from paying
merchant fees for refused items and avoid being identified as unreliable payors by local
merchants, Customers who overdraw their accounts periodically are aware of the consequences
of their conduct. They do not need repeated notice that they can opt-out of a convenience that
they are choosing to accept. We reach out to customers and are always available to work with
those who would benefit from alternatives to manage their account.

The proposal for a partial opt-out of ATM and debit card transactions, while retaining coverage
for checks and ACH, is technically feasible under our processing system, but it would be difficult
for customers to understand. It adds an unnecessary level of complexity. Furthermore, [ don’t see
the need for this type of partial opt-out for most customers. Most customers want their point-of-
sale and ATM withdrawals accepted and would rather have check or ACH transactions refused
first. Customers often find it embarrassing when a transaction is refused at the point-of-sale.

The proposal would prohibit banks from assessing overdraft fees if the overdrafi is caused solely
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due to a hold placed on funds in an account that does not leave enough “available funds™ to cover
the actual purchase amount of the transaction, This proposal is too complicated to be
tmplemented and would be difficult for customers to understand. The situation involves
merchants and card networks as well as banks. The problem shouldn’t be solved by placing an
additional burden on banks that are simply acting in a safe and sound manner to assure funds are
available for authorized transactions.

We have administered our overdraft protection program in accordance with the 2005 interagency
guidance and best practices. Why should the proposed regulations now render our program
unfair?

You have asked for comment on whether the agencies should consider requiring banks to pay
smaller doilar items before larrer dollar items for the purposes of assessing overdraft fees. 1
object Lo any regulatory requirement on the processing arder. Order of recognition varies across
the banking industry to take advantage of system efficiencies. Imposing this type of regulation
would be a micro-managing disaster. Currently, different types of tems are presented for
processing at different times. No single rule for processing is practical. Furthermore, allowing
individual customers to opt-in to an alternative clearing process order would add unnecessary
complexity to the process and would be impossible to manage.

Our overdrafi protection program is a sound program that is successful because customers want
the service and recogmize that it provides real value, Providing overdralt accommadation is not
injurious to customers. It is a benefit provided by the bank, and customers can avoid the fees by
exercising normal care.

1 appreciate the opportunity to submit comments on the proposed regulations.

Sinceretly,

Lisa Lockwoad

Vice President of

Loan Administration and Compliance
First State Bank

P.O. Box 1267

Scoitsbluff, NE 69363-1267
Hockwooditsbeentral.com
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Secretary

Board of Governors of the Federal Reserve System
20" St. and Constitution Avenue, NW
Washington, DC 20551
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Re: FRB Docket No. R-1314; Unfair or Deceptive Acts or Practices; 73 Federal Register
28904; May 19, 2008

To Whom It May Concem:

I appreciate the opportunity to comment on the proposed UDAP regulations relating to overdraft
protection programs. | am the Senior Vice President and Branch Manager at First State Bank in
Gering, Nebraska The bank is regulated by the FDIC.

Our overdralt protection program is an accommodation provided for our customers. There is no
contract between the customer and the bank to pay overdrafts. Our bank has developed a safe and
sound program that pays overdrafts based on the bank’s exercise of risk-based discretion.

Many of our customers are pleased with the overdraft protection program. They perceive the
service (o be a value and recognize that the fee is the known price to pay for the accommodation.

Customers can avoid overdraft fees, and it is not unfair for the bank to assess the fee without a
specific advance notice. When a customer opens an account, he or she receives a disclosure that
outlines these fees as well as any maintenance fees and NST fees. The customer knows in
advance what the costs are for overdrawing an account without a formal opt-out notice.

Many of our customers regularly manage their accounts without overdrawing them. The
overdraft fees provide an incentive for the customer to do so and a user charge when they
inadvertently fail. Customers know that they can avoid the fee by wisely managing their
accounts. When we accommodale them by paying an overdraft, customers are saved from paying
merchant fees for refused items and avoid being identified as unreliable payors by local
merchanis. Customers who overdraw their accounts periodically are aware of the consequences
of their conduct. They do not need repeated notice that they can opt-out of a convenience that
they are choosing to accept. We reach out to customers and are always available to work with
those who would benefit from aiternatives to manage their account,

The proposal for a parttal opt-out of ATM and debit card fransactions, while retaining coverage
for checks and ACH, is technically feasible under our pracessing system, but it would be difficult
for customers to understand. It adds an unnecessary level of complexity. Furthermore, I don’t see
the need for this type of partial opt-out for most customers. Most customers want their point-of-
sale and ATM withdrawals accepted and would rather have check or ACH transactions refused
first. Customers often find it embarrassing when a transaction is refused at the point-of-sale.

The proposal would prohibit banks from assessing overdraft fees if the overdraft is caused solely
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due to a hold placed on funds in an account that does not leave enough “available funds” to cover
the actual purchase amount of the transaction. This proposal is too complicated to be
implemented and would be difticult for customers to understand. The situation involves
merchants and card networks as well as banks. The problem shouldn’t be solved by placing an
additional burden on banks that are simply acting in a sate and sound manner to assure funds are
available for authorized transactions.

We have administered our overdraft protection program in accordance with the 2005 interagency
guidance and best practices. Why should the proposed regulations now render our program
unfair?

You have asked for comment on whether the agencies should consider requiring banks to pay
smaller dollar items before larger dollar items for the purposes of assessing overdraft fees. I
object to any regulatory requirement on the processing order. Order of recognition varies across
the banking industry to fake advantage of system efficiencies. Imposing this type of regulation
would be a micro-managing disaster. Currently, different types of items are presented for
pracessing at different times. No single rule for processing 1s practical. Furthermore, allowing
individual customers 1o opt-in to an altemative clearing process order would add unnecessary
complexity to the process and would be impossible to manage.

Our overdraft protection program is a sound program that is successful because customers want
the service and recognize that it provides real value. Providing overdraft accommodation is not

injurious to customers. It is a benefit provided by the bank, and customers can avoid the fees by
exercising normal care.

L appreciate the opportunity to submit conuments on the proposed regulations.

/ f RS

Richard L. Wells

Senior Vice President
Branch Manager

First State Banlk

P. O. Box 280

Gering, NE 69341-0280
rwells@idsbeentral.com
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Secretary

Board of Governors of the Federal Reserve System
20" St. and Constitution Avenue, NW
Washington, DC 20551

regs. comments@tederalreserve. gov

Re:  FRB Docket No. R-1314; Unfair or Deceptive Acts or Practices; 73 Federal Register
28904; May 19, 2008

To Whom It May Concern:

I appreciate the opportunity to comment on the proposed UDAP regulations relating to overdraft
protection programs. Iam the Call Officer of First State Bank in Scottsbluff, Nebraska. The bank
is regulated by the FDIC.

Our overdralt protection program is an accommodation provided for our customers. There is no
contract between the customer and the bank to pay overdrafis. Our bank has developed a safe and
sound program that pays overdrafts based on the bank’s exercise of risk-based discretion.

Many of our customers are pleased with the overdraft protection program. They perceive the
service to be a value and recognize that the fee is the known price to pay for the accommodation.

Customers can avoid overdraft fees, and it is not unfair for the bank to assess the fee without a
specific advance notice. When a customer opens an account, he or she receives a disclosure that
outlines these fees as well as any maintenance fees and NST fees. The cusiomer knows in
advance what the costs are for overdrawing an account without a formal opt-out notice,

Many of our customers regularly manage their accounts without overdrawing them. The
overdraft fees provide an incentive for the customer to do so and a user charge when they
madvertently fail. Customers know that they can avoid the fee by wisely managing their
accounts, When we accommodate them by paying an overdrafl, customers are saved from paying
merchant fees for refused items and avoid being identilied as unreliable payors by local
merchants. Customers who overdraw their accounts periodically are aware of the consequences
of their conduct. They do not need repeated notice that they can opt-out of a convenience that
they are choosing to accept. We reach out to customers and are always available to work with
those who would benefit from alternatives to manage their account.

The proposal for a partial opt-out of ATM and debif card transactions, while retaining coverage
for checks and ACH, is technically feasible under our processing system, but it would be difficult
for customers to understand. I adds an unnecessary level of complexity. Furthermore, 1 don’t see
the need for this type of partial opt-out for most customers. Most customers want their point-of-
sale and ATM withdrawals accepted and would rather have check or ACH iransactions refused
first. Customers often find it embarrassing when a transaction is refused at the point-of-sale.

The proposal would prohibit banks from assessing overdraft fees if the overdraft is caused solely
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due to a hold placed on funds in an account that does not leave enough “available funds” to cover
the actual purchase amount of the transaction. This proposal is too complicated to be
implemented and would be difficult for customers to understand. The situation involves
merchants and card networks as well as banks. The problem shouldn’t be solved by placing an
additional burden on banks that are simply acting in a safe and sound manner to assure funds are
available for authorized i{ransactions.

We have administered our overdraft protection program in accordance with the 2005 interagency
guidance and best practices. Why should the proposed regulations now render our program
unfair?

You have asked for comment on whether the apencies should consider requiring banks to pay
smatler doilar items before larger dollar items for the purposes of assessing overdraft fees. 1
object to any regulatory requirement on the processing order. Order of recognition varies across
the banking industry to take advantage of system efficiencies. Imposing this type of regulation
would be a micro-managing disaster. Currently, different types of items are presented for
processing at difterent times. No single rule for processing is practical. Furthermore, allowing
individual customers to opt-in to an alternative clearing process order would add unnecessary
complexity to the process and would be impossible to manage.

Our overdraft protection progran is a sound prograim that is successful because customers want
the service and recognize that it provides real value. Providing overdraft accommodation is not

iijurious to customers. It is a benefit provided by the bank, and customers can avoid the fees by
exercising normal care.

I appreciate the oppertunity to submit comments on the proposed regulations.

Sincerely,

rad Bode

Call Officer

First State Bank

P. 0. Box 1267

Scottsbluff, NE 69363-1267

bhadedd Ssheentral.com
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Secretary

Board of Governors of the Federal Reserve System
20™ St. and Constitution Avenue, NW
Washington, DC 20551
regs.comments@tederalreserve. gov

Re: FRB Docket No. R-1314; Unfair or Deceptive Acts or Practices; 73 Federal Register
28904; May 19, 2008

To Whom It May Concern:

I appreciate the opportunity to comment on the proposed UDAP regulations relating to overdraft
protection programs. Iam a Loan Officer of First State Bank in Scottsbluff, Nebraska. The bank is
regulated by the FDIC,

Our overdraft protection program is an accommodation provided for our customers, There is no
contract between the customer and the bank to pay overdrafts. Our bank has developed a safe and
sound program that pays overdrafts based on the bank’s exercise of risk-based discretion.

Many of our customers are pleased with the overdraft protection program. They perceive the
service to be a value and recognize that the fee is the known price to pay for the accommodation.

Customers can avoid overdrafi fees, and it is not unfair for the bank 1o assess the fee without a
specific advance notice. When a customer opens an account, he or she receives a disclosure that
outlines these fees as well as any maintenance fees and NSF fees. The customer knows in
advance what the costs are for overdrawing an account without a formal opt-out notice.

Many of our customers regularly manage their accounts without overdrawing them. The
overdraft fees provide an incentive for the customer to do so and a user charge when they
inadvertently fail. Customers know that they can avoid the fee by wisely managing their
accounts. When we accommodate them by paying an overdraft, customers are saved from paying
merchant fees for refused items and avoid being identified as unreliable payors by local
merchants. Customers who overdraw their accounts periodically are aware of the consequences
of their conduct. They do not need repeated notice that they can opt-out of a convenience that
they are choosing to accept. We reach out to customers and are always available to work with
those who would benefit from alternatives to manage their account.

The proposal for a partial opt-out of ATM and debit card transactions, while retaining coverage
for checks and ACH, is technically feasible under our processing system, but it would be difficult
for customers to understand. It adds an unnecessary level of complexity. Furthermore, I don’t see
the need for this type of partial opt-out for most customers, Most customers want their point-of-
sale and ATM withdrawals accepted and would rather have check or ACH transactions refused
first. Customers often find it embarrassing when a transaction is refused at the point-of-sale.

The proposal would prohibit banks from assessing overdrafl fees if the overdraft is caused solely
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due to a hold placed on funds in an account that does not leave enough “available funds” to cover
the actual purchase amount of the transaction. This proposal is too complicated to be
implemented and would be difficult for customers to understand. The situation involves
merchants and card networks as well as banks. The problem shouldn’t be solved by placing an
additional burden on banks that are simply acting in a safe and sound manner to assure funds are
available for authorized transactions.

We have administered our overdraft protection program in accordance with the 2005 interagency
guidance and best practices. Why should the proposed regulations now render our program
unfair?

You have asked for comment on whether the agencies should consider requiring banks to pay
smaller dollar items before larger dollar items for the purposes of assessing overdraft fees. I
object to any regulatory requirement on the processing order. Order of recognition varies across
the banking industry to take advantage of system efficiencies. Imposing this type of regulation
would be a micro-managing disaster. Currently, different types of items are presented for
processing at different times. No single rule for processing is practical. Furthermore, allowing
individual customers to opt-in to an alternative clearing process order would add unnecessary
complexity to the process and would be impossible to manage.

Our overdraft protection program is a sound program that is successful because customers want
the service and recognize that it provides real value, Providing overdraft accommodation is not

injurious to customers. It is a benefit provided by the bank, and customers can avoid the fees by
exercising normal care.

I appreciate the opportunity to submit comments on the proposed regulations.

Holly O’Rourke
Loan Officer
First State Bank

P.O. Box 1267
Scottsbluff, NE 69363-1267

horourket@tsbeentral.com
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Secretary

Board of Governors of the Federal Reserve System
20™ St. and Constitution Avenue, NW
Washington, DC 20551
regs.comments@federalreserve. gov

Re: FRB Docket No. R-1314; Unfair or Deceptive Acts or Practices; 73 Federal Register
28904; May 19, 2008

To Whom It May Concern:

1 appreciate the opportunity to comment on the proposed UDAP reguiations refating to overdraft
protection programs. Iam the Vice President of First State Bank in Scoltsbluff, Nebraska. The
bank is regulated by the FDIC.

Qur overdraft protection program is an accommodation provided for our customers. There is no
contract between the customer and the bank to pay overdrafts. Our bank has developed a safe and
sound program that pays overdrafts based on the bank’s exercise of risk-based discretion.

Many of our customers are pleased with the overdrafl protection program. They perceive the
service to be a value and recognize that the fee is the known price o pay for the accommodation.

Customers can avoid overdraft fees, and it is not unfair for the bank Lo assess the fee without a
specific advance notice. When a customer opens an account, he or she receives a disclosure that
outlines these fees as well as any maintenance fees and NSF fees. The customer knows in
advance what the costs are for overdrawing an account without a formal opt-out notice.

Many of our customers regularly manage their accounts without overdrawing them. The
overdraft fees provide an incentive for the customer to do so and a user charge when they
inadvertently fail. Customers know that they can avoid the fee by wisely managing their
accounts. When we accommodate them by paying an overdraft, customers are saved from paying
merchant fees for refused items and avoid being identified as unreliable payors by local
merchants. Customers who overdraw their accounts periodically are aware of the consequences
of their conduct. They do not need repeated notice that they can opt-out of a convenience that
they are choosing to accept. We reach out to customers and are always available to work with
those who would benefit from alternatives to manage their account,

The proposal for a partial opt-out of ATM and debit card transactions, while retaining coverage
for checks and ACH, is technically feasible under our processing system, but it would be difficult
for customers to understand. It adds an unnecessary level of complexity. Furthermore, I don’t see
the need for this type of partial opt-out for most customers. Most customers want their point-of-
sale and ATM withdrawals accepted and would rather have check or ACH transactions refused
first. Customers often find it embarrassing when a transaction is refused at the point-of-sale.

The proposal would prohibit banks from assessing overdraft fees if the overdraft is caused solely
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due to a hold placed on funds in an account that does not leave enough “available funds” to cover
the actual purchase amount of the transaction. This proposal is 100 complicated to be
implemented and would be difficult for customiers to understand. The situation involves
merchants and card networks as well as banks. The problem shouldn’t be solved by placing an
additional burden on banks that are simply acting in a safe and sound manner to assure funds are
available for authorized transactions.

We have administered our overdraft protection program in accordance with the 2005 interagency
guidance and best practices. Why should the proposed regulations now render our program
unfair?

You have asked for comment on whether the agencies should consider requiring banks to pay
smaller dollar items before larger dollar items for the purposes of assessing overdrafi fees. 1
object to any regulatory requirement on the processing order. Crder of recognition varies across
the banking industry to take advantage of system efficiencies. Imposing this type of regulation
would be a micro-managing disaster. Currently, different types of items are presented for
processing at different times. No single rule for processing is practical. Furthermore, allowing
individual customers to opt-in to an alternative clearing process order would add unnecessary
complexity to the process and would be impossible to manage.

Our overdraft protection program is a sound program that is successful because customers want
the service and recognize that it provides real value. Providing overdraft acconumodation is not

injurious to customers. It is a benefit provided by the bank, and customers can avoid the fees by
exercising normal care.

I appreciate the opportunity to submit comuments on the proposed regulations.

Randall A. Olson
Vice President
First State Bank

P.O. Box 1267
Scottsbluff, NE 69363-1267
rolson(ifsbeentral.com
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Re: FRB Doclket No. R-1314; Unfair or Deceptive Acts or Practices; 73 Federal Register
28904; May 19, 2008

To Whom It May Concemn:

[ appreciate the opportunity to comment on the proposed UDAP regulations relating to overdraft
protection programs. I am the Assistant Vice President of First State Bank in Scotisbluff, Nebraska.
The bank is regulated by the FDIC.

Our overdraft protection program is an accommeodation provided for our customers. There is no
contract between the customer and the bank to pay overdrafts. Our bank has developed a safe and
sound program that pays overdrafts based on the bank’s exercise of risk-based discretion.

Many of our customers are pleased with the overdraft protection program. They perceive the
service to be a value and recognize that the fee is the known price to pay for the accommodation.

Customers can avoid overdraft fees, and it is not unfair for the bank to assess the fee without a
specific advance notice. When a customer opens an account, he or she receives a disclosure that
outlines these fees as well as any maintenance fees and NSF fees. The customer knows in
advance what the costs are for overdrawing an account without a formal opt-out notice.

Many of our customers regularly manage their accounts without overdrawing them. The
overdraft fees provide an incentive for the customer to do so and a user charge when they
inadvertently fail. Customers know that they can avoid the fee by wisely managing their
accounts. When we accommodate them by paying an overdraft, customers are saved from paying
merchant fees for refused items and avoid being identified as unreliable payors by local
merchants. Customers who overdraw their accounts periodically are aware of the consequences
of their conduct. They do not need repeated notice that they can opt-out of a convenience that
they are choosing to accept. We reach out to customers and are always available to work with
those who would benefit from alternatives to manage their account.

The proposal for a partial opt-out of ATM and debit card transactions, while retaining coverage
for checks and ACH, is technically feasible under our processing system, but it would be difficult
for customers to understand. It adds an unnecessary level of complexity, Furthermore, I don’t see
the need for this type of partial opt-out for most customers. Most customers want their point-of-
sale and ATM withdrawals accepted and would rather have check or ACH transactions refused
first. Customers often find it embarrassing when a transaction is refused at the point-of-sale.

The proposal would prohibit banks from assessing overdrafl fees if the overdraft is caused solely


mailto:regs.comments@federalreserve.gov

July 28, 2008
Page 2

due to a hold placed on funds in an account that does not leave enough “available funds” to cover
the actual purchase amount of the transaction. This proposal is oo complicated to be
implemented and would be difficult for customers to understand. The situation involves
merchants and card networks as well as banks. The problem shouldn’t be solved by placing an
additional burden on banks that are simply acting in a safe and sound manner to assure funds are
available for authorized transactions.

We have administered our overdraft protection program in accordance with the 2005 interagency
guidance and best practices, Why should the proposed regulations now render our program
unfair?

You have asked for comment on whether the agencies should consider requiring banks to pay
smaller dollar items before larger dollar items for the purposes of assessing overdraft fees. I
object to any regulatory requirement on the processing order. Order of recognition varies across
the banking industry to take advantage of system efficiencies. Iimposing this type of regulation
would be a micro-managing disaster, Currently, different types of items are presented for
processing at different times. No single rule for processing is practical. Furthermore, allowing
individual customers to opt-in to an alternative clearing process order would add unnecessary
complexity to the process and would be impossible to manage.

Our overdraft protection program is a sound program that is successful because customers want
the service and recognize that it provides real value. Providing overdraft accommodation is not

injurious to customers. It is a benefit provided by the bank, and customers can avoid the fees by
exercising normal care.

I appreciate the opportunity to submit conuments on the proposed regulations.

Sincerely,

G AR

Troy A. Herman

Agssistant Vice President
First State Bank

P.O. Box 1267

Scottsbluff, NE 69363-1267
thermangatsbeentral.com

o
e
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Secretary
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Re:  FRB Docket No. R-1314; Unfair or Deceptive Acts or Practices; 73 Federal Register
28904; May 19, 2008

To Whom It May Concern;

I appreciate the opportunity to comment on the proposed UDAP regulations relating to overdraft
protection programs. Iam the President of First State Bank in Scottsbluft, Nebraska. The bank is
regulated by the FDIC.

Our overdraft protection program is an accommodation provided for our customers, There is no
contract between the customer and the bank to pay overdrafts. Our bank has developed a safe and
sound program that pays overdrafts based on the bank’s exercise of risk-based discretion.

Many of our customers are pleased with the overdraft protection program. They perceive the
service to be a value and recognize that the fee is the known price to pay for the accommodation.

Customers can avoid overdraft fees, and it is not unfair for the bank to assess the fee without a
specific advance notice, When a customer opens an account, he or she receives a disclosure that
outlines these fees as well as any maintenance fees and NSF fees. The customer knows in
advance what the costs are for overdrawing an account without a formal opt-out notice.

Many of our customers regularly manage their accounts without overdrawing them. The
overdraft fees provide an incentive for the customer to do so and a user charge when they
inadvertently fail. Customers know that they can avoid the fee by wisely managing their
accounts. When we accommodate them by paying an overdraft, cusiomers are saved from paying
merchant fees for refused items and avoid being identified as unreliable payors by local
merchants. Customers who overdraw their accounis periodically are aware of the consequences
of their conduct. They do not need repeated notice that they can opt-oul of a convenience that
they are choosing to accept. We reach out to customers and are always available to work with
those who would benefit from alternatives to manage their account,

The proposal for a partial opt-out of ATM and debit card transactions, while retaining coverage
for checks and ACH, is technically feasible under our processing system, but it would be difficult
for customers to understand. It adds an unnecessary level of complexity. Furthermore, I don’t see
the need for this type of partial opt-out for most customers. Most customers want their point-of-
sale and ATM withdrawals accepted and would rather have check or ACH (transactions refused
first. Customers often find it embarrassing when a transaction is refused at the point-of-sale.

The proposal would prohibit banks from assessing overdraft fees i the overdraft is cansed solely
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due to a hold placed on funds in an account that does not leave enough “available funds™ to cover
the actual purchase amount of the transaction. This proposal is too complicated to be
implemented and would be difficult for customers to understand. The situation involves
merchants and card networks as well as banks. The problem shouldn’t be solved by placing an
additional burden on banks that are simply acting in a safe and sound manner to assure funds are
available for authorized transactions.

We have administered our overdraft protection program in accordance with the 2005 interagency
guidance and best practices. Why should the proposed regulations now render our program
unfair?

You have asked for comment on whether the agencies should consider requiring banks to pay
smaller dollar items before larger dollar items for the purposes of assessing overdraft fees. I
object to any regulatory requirement on the processing order. Order of recognition varies across
the banking industry to take advantage of system efficiencies. Imposing this type of regulation
would be a micro-managing disaster. Currently, different types of items are presented for
pracessing at different times. No single rule for processing is practical. Furthermore, allowing
individual customers to opt-in to an alternative clearing process order would add unnecessary
complexity {o the process and would be impossible to manage.

Our overdraft protection program is a sound program that is successful because customers want
the service and recognize that it provides real value. Providing overdrafl accommodation is not

injurious to customers. It is a benefit provided by the bank, and customers can avoid the fees by
exercising normal care.

I appreciate the opportunity to submit comnments on the proposed regulations,

Sincerely,

Michael W. Down
President

First State Bank
P.0. Box 1267
Scottsbluff, NE 69363-1267
mdowney(wtsbeentral.com
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Secretary

Board of Governors of the Federal Reserve System
20™ St. and Constitution Avenue, NW
Washington, DC 20551

ress. comments@federalreserve. gov

Re: FRB Pocket No. R-1314; Unfair or Deceptive Acts or Practices; 73 Federal Register
28904; May 19, 2008

To Whom It May Concern:

[ appreciate the opportunity to comment on the proposed UDAP regulations relating to overdraft
protection programs. [am a Assistant Vice President and Loan Officer of First State Bank in
Scottsbluff, Nebraska. The bank is regulated by the FDIC.

Our overdraft protection program is an accommodation provided for our customers. There is no
contract between the customer and the bank to pay overdrafts. Our bank has developed a safe and
sound program that pays overdrafts based on the bank’s exercise of risk-based discretion.

Many of our customers are pleased with the overdraft protection program. They perceive the
service to be a value and recognize that the fee is the known price to pay for the accommeodation.

Customers can avoid overdraft fees, and it is not unfair for the bank to assess the fee without a
specific advance notice. When a customer opens an account, he or she receives a disclosure that
outlines these fees as well as any maintenance fees and NSF fees. The customer knows in
advance what the costs are for overdrawing an account without a formal opt-out notice.

Many of our customers regularly manage their accounts without overdrawing them. The
overdraft fees provide an incentive for the customer to do so and a user charge when they
inadvertently fail. Customers know that they can avoid the fee by wisely managing their
accounts, When we accommodate them by paying an overdraft, customers are saved from paying
merchant fees for refused items and avoid being identified as unreliable payors by local
merchants, Customers who overdraw their accounts periodically are aware of the consequences
of their conduct. They do not need repeated notice that they can opt-out of a convenience that
they are choasing to accept. We reach out to customers and are always available to work with
those who would benefit from alternatives to manage their account.

The proposal for a partial opt-out of ATM and debit card transactions, while retaining coverage
for checks and ACH, is technically feasible under our processing system, but it would be difficult
for customers to understand. It adds an unnecessary level of complexity. Furthermore, I don’t see
the need for this type of partial opt-out for most customers. Most customers want their point-of-
sale and ATM withdrawals accepted and would rather have check or ACH transactions refused
first. Customers often find it embarrassing when a transaction is refused at the point-of-sale.

The proposal would prohibit banks from assessing overdraft fees if the overdraft is caused solely
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due to a hold placed on funds in an account that does not leave enough “available funds” to cover
the actual purchase amount of the transaction. This proposal is too complicated to be
implemented and would be difficult for customers to understand. The situation involves
merchants and card networks as well as banks. The problem shouldn’t be solved by placing an
additional burden on banks that are simply acting in a safe and sound manner to assure funds are
available for authorized transactions.

We have administered our overdraft protection program in accordance with the 2005 interagency
guidance and best practices. Why should the proposed regulations now render our program
unfair?

You have asked for comment on whether the agencies should consider requiring banks to pay
smaller dollar items before larger dollar items for the purposes of assessing overdraft fees. [
object to any regulatory requirement on the processing order. Order of recognition varies across
the banking industry to take advantage of system efficiencies. Imposing this type of regulation
would be a micro-managing disaster. Currently, different types of items are presented for
processing at different times. No single rule for processing is practical. Furthermore, allowing
individual customers to opt-in to an alternative clearing process order would add unnecessary
complexity to the process and would be impossible to manage.

Our overdraft protection program is a sound program that is successful because customers want
the service and recognize that it provides real value. Providing overdraft accommodation is not
injurious to customers. It is a benefit provided by the bank, and customers can avoid the fees by
exercising narmal care,

I appreciate the opportunity to submit comments on the proposed regulations.

Sincerel!

Joni Richards

Assistant Vice President
Loan Officer

First State Bank

P. O. Box 1267

Scottsblufl, NE 69363-1267
irichardsi@fsbcentral.com
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Jennifer J. Johnson

Secretary

Board of Governors of the Federal Reserve System
20" St. and Constitution Avenue, NW
Washington, DC 20551

regs. commenis@federalreserve. gov

Re: FRB Docket No. R-1314; Unfair or Deceptive Acts or Practices; 73 Federal Register
28904; May 19, 2008

To Whom It May Concern:

I appreciate the opportunity to comment on the propesed UDAP regulations relating to overdraft
protection programs. [am a Loan Officer at First State Bank in Gering, Nebraska The bank is
regulated by the FDIC,

Our overdraft protection program is an accommodation provided for our customers. There is no
contract between the customer and the bank to pay overdrafts. Our bank has developed a safe and
sound program that pays overdrafts based on the bank’s exercise of risk-based discretion.

Many of our customers are pleased with the overdraft protection program. They perceive the
service to be a value and recognize that the fee is the known price to pay for the accommodation.

Customers can avoid overdraft fees, and it is not unfair for the bank {o assess the fee without a
specific advance notice. When a customer opens an account, he or she receives a disclosure that
outlines these fees as well as any maintenance fees and NSF fees. The customer knows in
advance what the costs are for overdrawing an account without a formal opt-out notice.

Many of our customers reguiarly manage their accounts without overdrawing them. The
overdrall fees previde an incentive for the customer to do so and a user charge when they
inadvertently fail. Customers know that they can avoid the fee by wisely managing their
accounts. When we accommodate them by paying an overdrafi, customers are saved from paying
merchant fees for refused items and avoid being identified as unreliable payors by local
merchants. Customers who overdraw their accounts periodicaily are aware of the consequences
of their conduct. They do not need repeated notice that they can opt-out of a convenience that
they are choosing to accept. We reach out to customers and are always available to work with
those who would benefit from alternatives to manage their account.

The proposal for a partial opt-out of ATM and debit card transactions, while retaining coverage
for checks and ACH, is technically feasible under our processing system, but it would be difficult
for customers to understand. It adds an unnecessary level of complexity. Furthermore, I don’t see
the need for this iype of partial opt-out for most customers. Most customers want their point-of-
sale and ATM withdrawals accepted and would rather have check or ACH transactions refused
first. Customers often find it embarrassing when a transaction is refused at the point-of-sale.

The proposal would prohibit banks from assessing overdrafl fees if the overdraft is caused solely
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due to a hold placed on funds in an account that does not leave enough “available funds™ to cover
the actual purchase amount of the transaction. This proposal is oo complicated to be
implemented and would be difficult for customers to understand. The situation involves
merchants and card networks as well as banks. The problem shouldn’t be solved by placing an
additional burden on banks that are simply acting in a safe and sound manner to assure funds are
available for authorized transactions,

We have administered our overdraft protection program in accordance with the 2005 interagency
guidance and best practices. Why should the proposed regulations now render our program
unfair?

You have asked for comment on whether the agencies should consider requiring banks to pay
smaller dollar items before larger dollar items for the purposes of assessing overdraft fees. T
object to any regulatory requirement on the processing order. Order of recognition varies across
the banking industry to take advantage of system efliciencies. Imposing this type of regulation
would be a micro-managing disaster. Currently, different types of items are presented for
processing at different times. No single rule for processing is practical. Furthermore, allowing
individual customers to opt-in to an alternative clearing process order would add unnecessary
complexity to the process and would be impossible to manage.

Our overdraft protection program is a sound program that is successful because customers want
the service and recognize that it provides real value. Providing overdraft accommodation is not
injurious to customers. It is a benefit provided by the bank, and customers can avoid the fees by
exercising normal care,

I appreciate the opportunity to submit conmiments on the proposed regulations.

Sincerel

*

i

Kayla Cape

Loan Officer

First State Bank

P.O. Box 280

Gering, NE 69341-0280
keapedilsbeentral.com
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Jennifer J. Johnson

Secretary

Board of Governors of the Federal Reserve System
20" St. and Constitution Avenue, NW
Washington, DC 20551
reps.comments@lederalreserve. gov

Re: FRB Docket No. R-1314; Unfair or Deceptive Acts or Practices; 73 Federal Register
28904; May 19, 2008

To Whom It May Concerm:

I appreciate the opportunity to comment on the proposed UDAP regulations relating to overdraft
profection programs. | am the Assistant Cashier at First State Bank in Scottshluff, Nebraska. The
bank is regulated by the FDIC.

Our overdraft protection program is an accommedation provided for our customers. There is no
contract between the customer and the bank to pay overdrafts, Our bank has developed a safe and
sound program that pays overdrafts based on the bank’s exercise of risk-based discretion.

Many of our customers are pleased with the overdraft protection program. They perceive the
service to be a value and recognize that the fee is the known price to pay for the accommodation.

Customers can avoid overdraft fees, and it is nat unfair for the bank to assess the fee without a
specific advance notice. When a customer opens an account, he or she receives a disclosure that
outlines these fees as well as any maintenance fees and NSF fees. The customer knows in
advance what the costs are for overdrawing an account without a formal opt-out notice.

Many of our customers regularty manage their accounts without overdrawing them. The
overdrafl fees provide an incentive for the customer to do so and a user charge when they
inadvertently fail. Customers know that they can avoid the fee by wisely managing their
accounts. When we accommodate them by paying an overdralt, customers are saved from paying
merchant fees for refused items and avoid being identified as unreliable payers by local
merchants. Customers who overdraw their accounts periodically are aware of the consequences
of their conduct. They do not need repeated notice that they can opt-oul of a convenience that
they are choosing to accept. We reach out to customers and are always available to work with
those who would benefit from allernatives to manage their account.

The proposal for a partial opt-out of ATM and debit card transactions, while retaining coverage
for checks and ACH, is technically feasible under our processing system, but it would be difficult
for customers to understand. It adds an unnecessary level of complexity. Furthermore, I don’t see
the need for this type of partial opt-out for most customers. Most customers want their point-of-
sale and ATM wilhdrawals accepted and would rather have check or ACH transactions refused
first. Customers often find it embarrassing when a transaction is refused at the point-of-sale.

The proposal would prohibit banks from assessing overdrafl fees if the overdraft is caused solely
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due to a hold placed on funds in an account that does not leave enough “available funds™ to cover
the actual purchase amount of the transaction. This proposal is too complicated to be
implemented and would be difficult for customers to understand. The situation involves
merchants and card networks as well as banks. The problem shouldn’t be solved by placing an
additional burden on banks that are simply acting in a sale and sound manner to assure funds are
available for authorized transactions.

We have administered our overdraft protection program in accordance with the 2005 interagenc
{ 23

guidance and best practices. Why should the proposed regulations now render our program

unfair?

You have asked for comment on whether the agencies should consider requiring banks to pay
smaller dollar items before larger dollar items for the purposes of assessing overdraft fees. I
object to any regulatory requirement on the processing order, Order of recognition varies across
the banking industry to take advantage ot system efficiencies. Imposing this type of regulation
would be a micro-managing disaster. Currently, different types of items are presented for
processing at different times. No single rule for processing is practical. Furthermore, allowing
individual customers to opt-in to an alternative clearing process order would add unnecessary
complexity to the process and would be impossible to manage.

Our overdraft protection program is a sound program that is successful because customers want
the service and recognize that it provides real value. Providing overdraft accommodation is not

injurious to customers. It is a benefit provided by the bank, and customers can avoid the fees by
exercising normal care.

I appreciate the opportunity to subnui comments on the proposed regulations.

Sincerely,

: , . (‘\\ ,
Az ) b ’),_/ fros

Helen Douglass

Assistant Cashier

First State Bank

P.O. Box 1267

Scousblulf, NE 69363-1267
hdouvlassistsbeentral.com
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Jennifer 1. Johnson

Secretary

Board of Governors of the Federal Reserve System
20" St. and Constitution Avenue, NW
Washington, DC 20551

regs.commenis@ federalreserve. gov

Re: FRB Docket No. R-1314; Unfair or Deceptive Acts or Practices; 73 Federal Register
28904; May 19, 2008

To Whom It May Coencern:

[ appreciate the opportunity to comment on the proposed UDAP regulations relating to overdraft
protection programs. Iam the Director of Marketing Officer at First State Bank in Scottsbluff,
Nebraska. The bank is regulated by the FDIC.

Our overdraft protection program is an accommodation provided for our customers. There is no
contract between the customer and the bank to pay overdrafts. Our bank has developed a safe and
sound program that pays overdrafts based on the bank’s exercise of risk-based discretion.

Many of our customers are pleased with the overdrafl protection program. They perceive the
service to be a value and recognize that the {ee is the known price to pay for the accommodation.,

Customers can avoid overdraft fees, and it is not unlair for the bank to assess the fee without a
specific advance notice. When a customer opens an account, he or she receives a disclosure that
outlines these fees as well as any maintenance fees and NSF fees. The customer knows in
advance what the costs are for overdrawing an account without a formal opt-out notice.

Many of our customers regularly manage their accounts without overdrawing them. The
overdraft fees provide an incentive for the customer to do so and a user charge when they
inadvertently fail. Customers know that they can avoid the fee by wisely managing their
accounts. When we accommodate them by paying an overdraft, customers are saved from paying
merchant fees for refused items and avoid being identified as unreliable payors by local
merchants. Customers who overdraw their accounts periodically are aware of the consequences
of their conduct. They do not need repeated notice that they can opt-out of a convenience that
they are choosing to accept. We reach out {o customers and are always available to work with
those who would benefit from alternatives to manage their accouni,

The proposal for a partial opt-out of ATM and debit card {ransactions, while retaining coverage
for checks and ACH, is technically feasible under our processing system, but it would be difficult
for customers to understand. It adds an unnecessary level of complexity. Furthermore, I don’t see
the need for this type of partial opt-out for most customers. Most customers want their point-of-
sale and ATM withdrawals accepted and would rather have check or ACH transactions refused
first. Customers often find it embarrassing when a transaction is refused at the point-of-sale.

The proposal would prohibit banks from assessing overdraft fees if the overdraft is caused solely
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due to a hold placed on funds in an account that does not leave enough “available funds” to cover
the actual purchase amount of the transaction. This proposal is (oo complicated to be
implemented and would be difficult for customers tc understand. The situation involves
merchants and card networks as well as banks. The problem shouldn’t be solved by placing an
additional burden on banks that are simply acting in a safe and sound manner to assure funds are
available for authorized transactions.

We have administered our overdraft protection program in accordance with the 2003 interagency
guidance and best practices. Why should the proposed regulations now render our program
unfair?

You have asked for comment on whether the agencies should consider requiring banks to pay
smaller dollar items before larger dollar items for the purposes of assessing overdraft fees. T
object to any regulatory requirement on the processing order. Order of recognition varies across
the banking industry to take advantage of system etficiencies. hmposing this type of regulation
would be a micro-managing disaster. Currently, different types of items are presented for
processing at different times. No single rule for processing is practical. Furthermore, allowing
individual customers to opt-in to an alternative clearing process order would add unnecessary
complexity 1o the process and would be impossible to manage.

Our overdraft protection program is a sound program that is successful because customers want
the service and recognize that it provides real value. Previding overdraft accommodation is not
injurious to customers. It is a benefit provided by the banlk, and customers can avoid the fees by
exercising normal care.

I appreciate the opportunity to submit comiments on the proposed regulations.

Sincerely,

L2t

Tori D, Smith

Director of Marketing Officer
First State Bank

P. . Box 1267

Scottsbiuff, NE 69363-1267
tsmithietsbeentral.com
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Jennifer J. Johnson

Secretary

Board of Governors of the Federal Reserve System
20" St. and Constitution Avenue, NW
Washington, DC 20551
regs.comments@federalreserve.gov

Re: FRB Docket No. R-1314; Unfair or Peceptive Acts or Practices; 73 Federal Register
28904; May 19, 2008

To Whom i May Concern:

1 appreciate the opportunity to comment on the proposed UDAP regulations relating to overdraft
protection programs, Iam the Senior Vice President and Chief Operating Officer of First State
Bank in Scottsbluff, Nebraska. The bank is regulated by the FDIC.

Our overdraft protection program is an accommodation provided for our customers. There is no
contract between the customer and the bank to pay overdratts. Our bank has developed a safe and
sound program that pays overdrafts based on the bank’s exercise of risk-based discretion.

Many of our customers are pleased with the overdraft protection program. They perceive the
service to be a value and recognize that the fee is the known price to pay for the accommodation.

Customers can avoid overdraft fees, and it is not unfair for the bank to assess the fee without a
specific advance notice. When a customer opens an account, he or she receives a disclosure that
outlines these fees as well as any maintenance fees and NSF fees. The customer knows in
advance what the costs are for overdrawing an account without a formal opt-out notice.

Many of our customers regularly manage their accounts without overdrawing them. The
overdraft fees provide an incentive for the customer to do so and a user charge when they
inadvertently fail. Customers know that they can avoid the fee by wisely managing their
accounts. When we accommodate them by paying an overdrafi, customers are saved from paying
merchant fees for refused items and avoid being identified as unreliable payors by local
merchants. Customers who overdraw their accounts periodically are aware of the consequences
of their conduct. They do not need repeated nolice that they can opi-out of a convenience that
they are choosing to accept. We reach out to customers and are always available to work with
those who would benefit from alternatives to manage their account.

The proposal for a partial opt-out of ATM and debit card transactions, while retaining coverage
for checks and ACH, is technically feasible under our processing system, but it would be difficult
for customers to understand. It adds an unnecessary level of complexity. Furthermore, [ don’t see
the need for this type of partial opt-out for mos! customers. Most customers want their point-of-
sale and ATM withdrawals accepted and would rather have check or ACH transactions refused
first. Customers often find it embarrassing when a transaction is refused at the point-of-sale.

The proposal would prohibit banks from assessing overdraft fees if the overdraft is caused solely
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due to a hold placed on funds in an account that does not leave enough “available funds™ to cover
the actual purchase amount of the transaction. This proposal is too complicated to be
implemented and would be difficult for customers to understand. The situation involves
merchants and card networks as well as banks. The problem shouldn’t be solved by placing an
additional burden on banks that are simply acting in a safe and sound manner to assure funds are
available for authorized transactions.

We have administered our overdraft protection progran in accordance with the 2005 interagency
guidance and best practices. Why should the proposed regulations now render our program
unfair?

You have asked for comment on whether the agencies should consider requiring banks to pay
smaller dollar items before larger dollar items for the purposes of assessing overdraft fees. I
object to any regulatory requirement on the processing order. Grder of recognition varies across
the banking industry to take advantage of system efficiencies. kmposing this type of regulation
would be a micro-managing disaster. Currently, different types of items are presented for
processing at different times. No single rule for processing is practical. Furthermore, allowing
individual customers to opt-in to an alternative clearing process order would add unnecessary
complexity to the process and would be impossible to manage.

Our overdraft protection program is a sound program that is successful because customers want
the service and recognize that it provides real value. Providing overdraft accommodation is not

injurious to customers. It is a benefit provided by the bank, and cusiomers can avoid the fees by
exercising normal care.

I appreciate the opportunity to submit comments on the proposed regulations.

Sincerely,

Richard L. Tuggle

Senior Vice President
Chief Operating Officer
First State Bank

P.O. Box 1267

Scottsbluff, NI 69363-1267
rtuswglef@tsheentral.com
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Jennifer J. Johnson

Secretary

Board of Governors of the Federal Reserve System
20" St. and Constitution Avenue, NW
Washington, DC 20551
regs.comments@federalreserve. gov

Re: FRB Docket No. R-1314; Unfair or Deceptive Acts or Practices; 73 Federal Register
28904; May 19, 2008

To Whom It May Concern:

I appreciate the opportunity to comment on the proposed UDAP regulations relating to overdraft
protection programs. I am the Chief Financial Officer of First State Bank in Scottsbluff, Nebraska.
The bank is regulated by the FDIC.

Our overdraft protection program is an accommeodation provided for our customers. There is no
contract between the customer and the bank fo pay overdrafis, Our bank has developed a safe and
sound program that pays overdrafts based on the bank’s exercise of risk-based discretion.

Many of our customers are pleased with the overdraft protection program. They perceive the
service to be a value and recognize that the fee is the known price to pay for the accommeodation.

Customers can avoid overdraft fees, and it is not unfair for the banls to assess the fee without a
specific advance notice. When a customer opens an account, he or she receives a disclosure that
outlines these fees as well as any maintenance fees and NSF fees. The customer knows in
advance what the costs are for overdrawing an account without a formal opt-out notice.

Many of our customers regularly manage their accounts without overdrawing them. The
overdraft fees provide an incentive for the customer to do so and a user charge when they
inadvertently fail. Customers know that they can avoid the fee by wisely managing their
accounts. When we accommodate them by paying an overdraft, customers are saved from paying
merchant fees for refused items and avoid being identified as unreliable payors by local
merchants, Customers who overdraw their accounts periodically are aware of the consequences
of their conduct. They do not need repeated notice that they can opt-out of a convenience that
they are choosing to accept. We reach out to customers and are always available to work with
those who would benefit from alternatives to manage their account.

The proposal for a partial opt-out of ATM and debit card transactions, while retaining coverage
for checks and ACH, is technically feasible under our processing system, but it would be difficult
for customers to understand. It adds an unnecessary level of complexity. Furthermore, I don’t see
the need for this type of partial opt-out for most customers. Most customers want their point-of-
sale and ATM withdrawals accepted and would rather have check or ACH transactions refused
first. Customers often find it embarrassing when a transaction 1s refused at the point-of-sale.

The proposal would prohibit banks from assessing overdraft fees if the overdraft is caused solely
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due to a hold placed on funds in an account that does not leave enough “available funds” to cover
the actual purchase amount of the transaction. This proposat is too complicated to be
implemented and would be difficult for customers to understand. The situation involves
merchants and card networks as well as banks. The problem shouldn’t be solved by placing an
additional burden on banks that are simply acting in a safe and sound manner to assure funds are
available for authorized transactions.

We have administered our overdraft protection program in accordance with the 2005 interagency
guidance and best practices. Why should the proposed regulations now render our program
unfair?

You have asked for comment on whether the agencies should consider requiring banks to pay
smaller doliar items before larger doliar items for the purposes of assessing overdraft fees. 1
object to any regulatory requirement on the processing order. Order of recognition varies across
the banking industry to take advantage of system efficiencies. Imposing this type of regulation
would be a micro-managing disaster. Currently, different types of items are presented for
processing at different times. No single rule for processing is practical. Furthermore, allowing
individual customers to opt-in to an alternative clearing process order would add unnecessary
complexity to the process and would be impossible to manage.

Our overdraft protection program is a sound program that is successful because customers want
the service and recognize that it provides real vaiue. Providing overdrafl accommodation is not

injurious to customers. It is a benefit provided by the bank, and customers can avoid the fees by
exercising normal care.

I appreciate the opportunity to submit comments on the proposed regulations.

Sincerely,

Copptel / Jctus

Crystal Nielsen

Chief Financial Officer
First State Bank

P.O. Box 1267

Scottsbluff, NE 69363-1267
cnielsen(wfsbeentral.com
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Secretary
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Washington, DC 20351
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Re: FRB Docket No. R-1314; Unfair or Deceptive Acts or Practices; 73 Federal Register
28904; May 19, 2008

To Whom It May Concemn:

1 appreciate the opportunity to comment on the proposed UDAP regulations relating to overdraft
protection programs. Iam the Assistant Vice President of Operations at First State Bank in
Scottsbluff, Nebraska. The bank is regulated by the FDIC.

Our overdraft protection prograim is an accommodation provided for our customers. There is no
contract between the customer and the bank to pay overdrafis. Our bank has developed a safe and
sound program that pays overdrafts based on the banl’s exercise of risk-based discretion.

Many of our customers are pleased with the overdralt protection program. They perceive the
service to be a value and recagnize that the fee is the knewn price to pay for the accommodation.

Customers can avoid overdraft fees, and it is not unfair for the bank to assess the fee without a
specific advance notice. When a customer opens an account, he or she receives a disclosure that
outlines these fees as well as any maintenance fees and NSF fees. The customer knows in
advance what the costs are for overdrawing an account without a formal opt-out notice.

Many of our customers regularly manage their accounss without overdrawing them. The
overdrafi fees provide an incentive for the customer to do so and a user charge when they
inadvertently fail. Customers know that they can aveid the fee by wisely managing their
accounts. When we accommaodate them by paying an overdraft, customers are saved from paying
merchant fees for refused items and avoid being identified as unreliable payors by local
merchants. Customers who overdraw their accounts periodicelly are aware of the consequences
of their conduct. They do not need repeated notice that they can opt-out of a convenience that
they are choosing to accept. We reach out to customers and are always available to work with
those who would benefit from altematives to manage their account.

The proposal for a partial opt-out of ATM and debit card transactions, while retaining coverage
for checks and ACH, is technically feasible under our processing system, but it would be difficult
for customers o understand. It adds an unnecessary level of complexity. Furthermore, I don’t see
the need for this type of partial opt-out for most customers. Most customers want their point-of-
sale and ATM withdrawals accepted and would rather have check or ACH transactions refused
first. Customers often find it embarrassing when a transaction is refused at the point-of-sale.

The proposal would prohibit banks from assessing overdrafi fzes if the overdraft is caused solely
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due to a hold placed on funds in an account that does not leave enough “available funds” to cover
the actual purchase amount of the transaction. This proposal is too complicated to be
implemented and would be difficult for customers to understand. The situation involves
merchants and card networks as well as banks. The problem shouldn’t be solved by placing an
additional burden on banks that are simply acting in a safe and sound manner {o assure funds are
available for authorized transactions.

We have administered our overdrafl protection program in accordance with the 2005 interagency
guidance and best practices. Why should the proposed regulations now render our program
unfair?

You have asked for comment on whether the agencies should consider requiring banks to pay
smaller dollar items before larger dollar items for the purposes of assessing overdraft fees. 1
abject to any regulatory requirement on the processing order. Order of recognition varies across
the banking industry to take advantage of sysiem efficiencies. Imposing this type of regulation
would be a micro-managing disaster. Currently, different types of items are presented for
processing at different times. No single rule for processing is practical. Furthermore, allowing
individual customers to opt-in to an alternative clearing process order would add unnecessary
complexity to the process and would be impossible to manage.

Our overdraft protection program is a sound program that is successful because customers want
the service and recognize that it provides real value. Providing overdrafl accommodation is not
injurious to customers. It is a benefit provided by the bank, and customers can avoid the fees by
exercising normal care.

I appreciate the opportunity to submit comments on the mroposed regulations,

Sincerely,

Paula Schlaepfer

Assistant Vice President
Operations

First State Bank

P.O. Box 1267

Scottsbiuff, NE 69363-1267

pschlaepleceetsbeentral.com
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Jennifer J. Johnson

Secretary

Board of Governors of the Federal Reserve System
20" St. and Constitution Avenue, NW
Washington, DC 20551
regs.comments@federalreserve. gov

Re: FRB Docket No. R-1314; Unfair or Deceptive Acts or Practices; 73 Federal Register
28904; May 19, 2008

To Whom It May Concern:

[ appreciate the opportunity to comment on the proposed UDAP regulations relating to overdraft
protection programs. Iam the Assistant Vice President and Data Processing Manager at First State
Bank in Scottsbluff, Nebraska. The bank is regulated by the FDIC.

Our overdraft protection program is an accommodation provided for our customers. There is no
contract between the customer and the bank to pay overdratts. Our bank has developed a safe and
sound program that pays overdrafts based on the bank’s exercise of risk-based discretion.

Many of our customers are pleased with the overdraft protection program. They perceive the
service to be a value and recognize that the fee is the known price to pay for the accommodation.

Customers can avoid overdraft fees, and it is not unfair for the bank to assess the fee without a
specific advance notice. When a customer opens an account, he or she receives a disclosure that
cutlines these fees as well as any maintenance fees and NSF fees. The customer knows in
advance what the costs are for overdrawing an account without a format opt-out notice.

Many of our customers regularly manage their accounts without overdrawing them. The
overdraft fees provide an incentive for the customer to do so and a user charge when they
inadvertently fail. Customers know that they can avoid the fee by wisely managing their
accounts. When we accommodate them by paying an overdraft, customers are saved from paying
merchant fees for refused items and avoid being identified as unreliable payors by local
merchants. Customers who overdraw their accounts periodically are aware of the consequences
of their conduct. They do not need repeated notice that they can opt-out of a convenience that
they are choosing to accept. We reach oul 1o customers and are always available to work with
those who would benefit from alternatives to manage their account.

The proposal for a partial opt-out of ATM and debit card transactions, while retaining coverage
for checks and ACH, is technically feasible under our processing systen:, but it would be difficult
for customers to understand. It adds an unnecessary level of complexity. Furthermore, I don’t see
the need for this type of partial opt-out for most customers. Most customers want their point-of-
sale and ATM withdrawals accepted and would rather have check or ACH transactions refused
first. Customers often find it embarrassing when a transaction is refused at the point-of-sale.

The proposal would prohibit banks from assessing overdraft fees if the overdraft is caused solely
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due to a hold placed on tunds in an account that does not feave enough “available funds” to cover
the actual purchase amount of the transaction. This proposal is too complicated to be
implemented and would be difficult for customers to understand. The situation involves
merchants and card networks as well as banks. The problem shouldn’t be solved by placing an
additional burden on banks that are simply acting in a safe and sound manner to assure funds are
available for authorized transactions.

We have administered our overdraft protection program in accordance with the 2005 interagency
guidance and best practices. Why should the proposed regulations now render our program
unfair?

You have asked for comment on whether the agencies should consider requiring banks to pay
smaller dollar items before larger dollar items for the purposes of assessing overdraft fees. I
object {o any regulatory requirement on the processing order. Order of recognition varies across
the banking industry to take advantage of system efficiencies. Imposing this type of regulation
would be a micro-managing disaster. Currently, different types of items are presented for
processing at different times. No single rale for processing is practical. Furthermore, allowing
individual customers to opt-in to an alternative clearing process order would add unnecessary
complexity to the process and would be impossible to manage.

Our overdraft protection program is a sound program that is successful because customers want
the service and recognize that it provides real value. Providing overdraft accommodation is not
injurious to customers. it is a benefit provided by the bank, and customers can avoid the fees by
exercising normal care.

1 appreciate the opportunity to submit cormmnents on the proposed regulations.

Sincerely, .
(el @LY Ngsosa
Cheryl Hinojosa

Assistant Vice President
Data Processing Manager
First State Bank

P.O. Box 1267

Scottshiuff, NE 69363-1267
chinojosaicrfsbeentral.com
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Jennifer J. Johnson

Secretary

Board of Governors of the Federal Reserve System
20" St. and Constitution Avenue, NW
Washington, DC 20551

regs. commentsd federalreserve. gov

Re: FRB Doclet No. R-1314; Unfair or Deceptive Acts or Practices; 73 Federal Register
28904; May 19, 2008

To Whom It May Concern:

I appreciate the opportunity to comment on the proposed UDAP regulations relating to overdraft
protection programs. Iam the Operations Officer at First State Bank in Scottsbluff, Nebraska. The
bank is regulated by the FDIC.

Our overdraft protection program is an accommodation provided for our customers. There is no
contract between the customer and the bank to pay averdrafts, Our bank has developed a safe and
sound program that pays overdrafts based on the bank’s exercise of risk-based discretion.

Many of our customers are pleased with the overdraft protection program. They perceive the
service to be a value and recognize that the fee is the known price to pay for the accommodation.

Customers can avoid overdraft fees, and it is not unfair for the bank {o assess the fee without a
specific advance notice. When a customer opens an accousnt, he or she receives a disclosure that
outlines these fees as well as any maintenance fees and NSF fees. The customer knows in
advance what the costs are for overdrawing an account without a formal opt-out notice.

Many of our customers regularly manage their accounts without overdrawing them. The
overdraft fees provide an incentive for the customer to do so and a user charge when they
inadvertently fail, Customers know that they can avoid the fee by wisely managing their
accounts. When we accommodate them by paying an overdraft, customers are saved from paying
merchant fees for refused items and avoid being identified as unreliable payors by local
merchants. Customers who overdraw their accounts periodically are aware of the consequences
of their conduct. They do not need repeated notice that they can opt-out of a convenience that
they are choosing to accept. We reach out to customers and are always available to work with
those who would benefit from alternatives to manage their account.

The proposal for a partial opt-out of ATM and debit card transactions, while retaining coverage
for checks and ACH, is technically feasible under our processing system, but it would be difficult
for customers to understand. It adds an unnecessary level of complexity. Furthermore, I dont’t see
the need for this type of partial opt-out for most customers. Most customers want their point-of-
sale and ATM withdrawals accepted and would rather have check or ACH transactions refused
first. Customers often find it embarrassing when a transaction is refused at the point-of-sale.

The proposal would prohibit banks from assessing overdrafi fees if the overdraft is caused solely
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due to a hold placed on funds in an account that does not leave enough “available funds” to cover
the actual purchase amount of the transaction, This proposal is too complicated to be
implemented and would be difficult for cusiomers o understand, The situation involves
merchants and card networks as well as banks. The problem shouldn’t be solved by placing an
additional burden on banks thal are simply acting in a safe and sound manner to assure funds are
available for authorized transactions.

We have administered our overdraft protection program in accordance with the 2005 interagency
guidance and best practices. Why should the proposed regulations now render our program
unfair?

You have asked for comment on whether the agencies should consider requiring banks to pay
smaller dollar items before larger dollar items for the purposes of assessing overdraft fees. 1
object ta any regulatory requirement on the processing order. Order of recognition varies across
the banking industry to {ake advantage of system efticiencies. Imposing this type of regulation
would be a micro-managing disaster. Currently, different types of items are presented for
processing at different times. No single rule for processing is practical. Furthermore, allowing
individual customers to opt-in to an alternative clearing process order would add unmecessary
complexity to the process and would be impossible to manage.

Our overdraft protection program is a sound program that is successful because customers want
the service and recognize that it provides real value. Providing overdraft accommodation is not

injurious to customers. It is a benefit provided by the bank, and customers can avoid the fees by
exercising normal care.

I appreciate the opportunity to submit comments on the praposed regulations.

Sincerely,

T oh
%Lmji’o /u//{é

anita (zibbs
Operations Officer
First State Bank
P.O. Box 1267
Scottsbluff, NI 69363-1267

neihbstotsheenmal.com
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Jennifer J. Johnson

Secretary

Board of Governors of the Federal Reserve System
20™ St. and Constitution Avenue, NW
Washington, DC 20551

regs.comments@ federalreserve. cov

Re: FRB Docket No. R-1314: Unfair or Deceptive Acis or Practices; 73 Federal Register
28904; May 19, 2008

To Whom It May Concern:

1 appreciate the opportunily to comment on the proposed UDDAP regulations relating to overdraft
protection programs. I am the Executive Assistant Officer at First State Bank in Scottsbluff,
Nebraska. The bank is regulated by the FDIC.

Our overdraft protection program is an accommodation provided for our customers. There is no
contracl between the customer and the bank to pay overdrafts. Our bank has developed a safe and
sound program that pays overdrafts based on the bank’s exercise of risk-based discretion.

Many of our customers are pleased with the overdraft protection program. They perceive the
service to be a value and recognize that the fee is the known price o pay [or the accommodation.

Customiers can avoid overdraft fees, and it is not unfair for the bank {o assess the fee without a
specific advance notice. When a customer opens an account, he or she receives a disclosure that
outlines these {ees as well as any maintenance fees and NSF fees. The customer knows in
advance whal the costs are for overdrawing an account without a formal opt-out notice.

Many of our customers regularly manage their accounts without overdrawing them. The
overdratl fees provide an incentive for the cusiomer 1o do so and a user charge when they
madvertently fail. Customers know that they can avoid the fee by wisely managing their
accounts. When we accomumnodate them by paying an overdrait, customers are saved from paying
merchant fees for refused items and avoid being identitied as unreliable payors by local
merchants. Customers who overdraw their accounts periodically are aware of the consequences
of their conduct. They do not need repeated notice that they can opt-out of a convenience that
they are choosing to accept. We reach out to customers and are always available to work with
those who would benefit from alternatives to manage their aceount.

The proposal for a partial opt-out of ATM and dabit card transactions. while retaining coverage
for checks and ACH, is technically feasible under our processing system, but it would be difficult
for customers to understand. 1t adds an unnecessary level of complexity. Furthermore, 1 don’t see
the need for this type of partial opt-out for mest customers. Most customers want their point-of-
sale and ATM withdrawals aceepted and would rather have check or ACH transactions refused
first. Customers often find it embarrassing when a transaction is refused at the point-of-sale.

The proposal would prohibit banks from assessing overdraft fees if the overdraft is caused solely
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due to a hold placed on funds in an account that does not leave enough “available funds” to cover
the actual purchase amount of the transaction. This proposal is too complicated to be
implemented and would be difficult for customers te understand. The situation involves
merchants and card networks as well as banks. The problem shouldn’t be solved by placing an
additional burden on banks that are simply acting in a safe and sound manner to assure funds are
available for authorized transactions.

We have administered our overdraft protection program in accordance with the 2005 interagency
guidance and best practices. Why should the proposed regulations now render our program
unfair?

You have asked for comiment on whether the agencies should consider requiring banks to pay
smaller dollar items before larger dollar items for the purposes of assessing overdraft fees. I
object to any regulatory requirement on the processing order. Order of recognition varies across
the banking industry to take advantage of system efficiencies. imposing this type of regulation
would be a micro-managing disaster. Currenily, different types of items are presented for
processing at different times. No single rule for processing is practical. Furthermore, allowing
individual customers to opt-in to an alternative clearing process order would add unnecessary
complexity to the process and would be impossible to manage.

Our overdraft protection program is a sound program that is successful because customers want
the service and recognize that it provides real value. Previding overdraft accommodation is not
injurious to customers, If is a benefit provided by the bank, and customers can avoid the fees by
exercising normal care.

[ appreciate the opportunity to submit comments on (he proposed regulations,

Sincerely,

~ gf/ /77 gZi\/LﬂLJ;;x_,.

Kathy M. Herron

Executive Assistant Officer
First State Banlk

P. 0. Box 1267

Scottsbiuft, NE 69363-1267

kherrenasisbeentral.com
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