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January 8, 2013

To: Board of Governors of the Federal Reserve Bank and
the Federal Deposit Insurance Corporation

Re: Resolution Plans And Credit Exposure Reports Filed Under Dodd-Frank Section 165(d)

To Whom It May Concern:

The resolution planning process mandated in Section 165(d) of the Dodd-Frank Act is a crucial
part of the commitment to end the implicit public guarantee to the nation’s largest banks. By
requiring resolution plans the process should encourage or, if necessary, require ssmpler
structures for financial companies, structures that are compatible with the possibility of
successful resolution (including through a standard bankruptcy). This would minimize the risks
of broader financial contagion created by the failure of any one entity and dramatically reduce
the pressure for future bailouts. The resolution plans are a crucial tool that regulators must use to
make sure that overly complex financial companies are transformed into entities whose failure
could be successfully contained.

One important element of the ‘living will’ process is the public versions of resolution plans that
regulators have chosen to require. The decision to require a public disclosure of @ppropriate
elements of the resolution plan was a positive step by regulators, and complements other steps
toward increased transparency such as the new disclosures proposed in the Basel rules. By
creating an appropriate level of public transparency for the corporate and financial structure of
our major banks, the resolution plan disclosures could signal to the public that major banks are
indeed no longer “too big to fail.” The public plans could also help give stockholders, investors,
creditors and counterparties insight that could create market pressures to simplify bank structures
and lessen risks before those risks undermine the stability of the financial institutions and the
financial system. This transparency and market discipline would be especially helpful as many,
including important regulators such as William Dudley of the New York Federal Reserve, have
expressed doubts that the regulatory process alone is making adequate progress in creating
credible and effective resolution plans.

1 Johnson, Simon, “Fedl's Dudley Siginals @ Shift Toward Bank Reform”, Bloomberg View, November 25, 2012;
Milller, Brad, “Regulators: Demand Credible Living Wills Now, Not ‘Ultimately’™, The American Banker, Bank
Think, December 26, 2012.
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Unfortunately, the public resolution plans filed by the 11 largest financial institutions fall far
short of accomplishing any of these goals. In our view the public plans come nowhere near
reaching the standard laid out in your rule implementing the resolution plans: namely
“information in the public section of aresolution plan” that is “sufficiently detailed to allow the
public to understand the business of the covered company.”™ The public plans contain virtually
no new information beyond items already easily available in the firm’'s public SEC filings. They
contain no new and specific information that contributes to any fuller understanding of: (1) the
ownership structure, assets, liabilities, and contractual obligations of the company; (2) the
manner and extent to which any insured depositoiy institution affiliated with the company is
adequately protected from risks arising from the activities of any nonbank subsidiaries of the
company; (3) the identification of the cross-guarantees tied to different securities and derivatives
transactions, and of the company’s major counterparties, and (4) any significant derivatives
positions of the covered company.® The impression that the public plans are for the most part
boilerplate summaries of information already available in public SEC filings can only add to
public doubts about the credibility of the resolution process.

We understand that it is necessary and appropriate for your agencies to protect the confidentiality
of trade secrets or other legitimately confidential commercial or financial information, which
may comprise a significant proportion of the resolution plans. Such elements must remain
confidential. We also understand that the confidential supervisory review process is central to the
practices of the prudential regulatory agencies.

However, there are many types of information required by the Dodd-Frank Act that are not
reasonably viewed as confidential or as protected in supervisory review, and would provide
valuable information to stockholders, investors, creditors, and counterparties of the company, as
well as other members of the public. For instance, the ownership structure and the imcorporation
or other formational documents of all of these legal entities are already publicly available at
various regulatory sites in the jurisdictions in which the entities were formed. But, because of the
extraordinary complexity of global megabanks, it would be very difficult for any member of the
public to track down or organize the information. For example, a recent Federal Reserve study
estimates that JP Morgan Chase has 3,391 legal entity subsidiaries, 451 of which are
international. Only a small number of these entities are listed in the company’s public $SEC
filings.

The resolution plans could provide valuable data to the public concerning the bank’s corporate
structure by simply including a chart of the financial institution showing its subsidiaries and
internal ownership structure, and showing the states or countries of formation. Yet the public

2 Federal Register Volume 76, Number 211 (Tuesday, November 1, 2011), p. 67332.

3 Section 165(d) of the Act is codified at 12 U.S.C. § 5365(d).

4 Avraham, Dafna, Selvaggi, Patricia and Vickery, James, “A Structural View of U.S. Bank Holding Companies,”
FRBNY Economic Policy Review/July 2012, at p. 71, available at jplntty://www_newyorkfed.org/research/
epr/12v18n2/1207avra.pdf.
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portion of JPMorgan'’s resolution plan provides almost no helpful information in this regard,
listing only 25 material entities and expressly stating the formational jurisdictions of just four of
those. Nor is it possible to determine whether specific assets are held by particular subsidiaries,
or the total level of assets and liabilities in individual subsidiaries.

To take just a few other examples, based on the data currently in the public plans it is impossible

e Understand anything concerning the existence or structure of material cross-
collateralizations, cross-defaults or intra-company guarantees within the institution

e Understand whether and the extent to which the institution has re-hypothecated collateral
to other financial purposes

¢ Determine the distribution of assets and liabilities across different imtanmstional
insolvency regimes.

All of these issues are crucial to the public's confidence that the covered companies could be
resolved under Dodd Frank and to enabling informed choices by market actors. The non-
confidential disclosures that we request will foster confidence in the financial system and help
stockholders, investors, creditors, counterparties, and the public to understand the business of the
covered company and make rational decisions in the marketplace. While granular detail in some
of these areas may legitimately be confidential, there is a great deal of information not provided
in the current public plans that is not, and would be useful to analysts and market participants in
making objective comparisons between banks. The major banks would be encouraged by such
scrutiny to undertake greater effortsto ensure that they are organized to provide sufficient
security to their stakeholders in the event of financial stress, and to take appropriate remedial
action.

To address these issues, we urge you to require far more extensive and rigorous presentations in
the public resolution plans. These presentations should be aimed at promoting the financial
stability sought by the Dodd Frank Act and providing the information necessary for market
discipline to assist in this effort. Public plans should give present and prospective investors,
creditors, depositors, interested parties, and other members of the public the information they
need to make informed decisions in the marketplace in advance of any material distress or
failure. Such increased disclosures, analysis and transparency will increase confidence in the
stability of the covered companies and the financial markets, will contribute to the level of
transparency that is essential to the proper functioning of all markets including the financial
markets, and that is expressly required by section 165(d) of the Act.

In the attached Appendix, we give more detail on the various areas of these public disclosures
that we believe are inadequate.
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Following are the partners of Americans for Financial Reform.

AW the organizations support the overalll princijples of MR and are working for- an accountable, feiir and
secure flinancial! system. Not all of these organizations work on all of the issues coveved by the coalition
or have signed on to every sstaiement.

A New Way Forward

AFL-CIO

AFSCME

Alliance For Iustice

American Income Life lmsurance
American Sustainable Business Council
Americans for Democratic Action, Inc
Americans United for Change
Campaign for America's Future
Campaign Money

Center for Digital Democracy

Center for Economic and Policy Ressarch
Center for Economic Progress

Center for Media and Democracy
Center for Responsible Lending

Center for Justice and Democracy
Center of Concern

Change to Win

Clean Yield Asset Management

Coastal Enterprises Inc.

Color of Change

Common Cause

Communications Warkers of America
Community Development Transportation Lending Services
Consumer Action

Consumer Association Council
Consumers for Auto Safety and Reliability
Consumer Federation of America
Consumer Watchdog

Consumers Union

Corporation for Enterprise Development
CREDO Mahile

CTW Investment Group

Demos

Economic Policy Imstitute

Essential Action

Greenlining Imstitute

e Good Business Imttermational

e HNMA Funding Company

¢ Home Actions

¢ Housing Counseling Sarvices
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Home Defendlar's League

Information Press

Institute for Global Communications

Institute for Policy Studies: Global Economy Project
International Brotherhood of Teamsters

Imdtitute of Women's Policy Ressarch

Krull & Company

Laborers International Union of North America

Lake Research Partners

Lawyers Committee for Civil Rights Under Law

Move On

NAACP

NASCAT

National Association of Consumer Adivocates

National Association of Neigjiborhoods

National Community Reinvestment Coalition

National Consumer Law Center (on behalf of its low-income dients)
National Consumers LLezgue

National Council of La Raza

National Fail' Housing Alliznoce

National Federation of Community Development Credit Unions
National Housing Resource Center

National Housing Trust

National Housing Trust Community Development Fund
National NeighborWorks Association

National Nurses United

National Psople’s Action

National Council of Women's Qrganizations

Next Step

OMB Watch

OperilteGovarmment.org

Opportunity Finance Netwaork

Partners for the Common Good

PKQOO National Network

Progress Now Action

Progressive States Nestwiark

Poverty and Race Research Action Council

Public Citizen

Sargent Shriver Center on Poverty Law

SEIU

State Voices

Taxpayear’'s for Common Semse

The Association for Housing and Neighborhood Development
The Fuel Savers Club

The Leadership Conference on Civil and Human Riglits
The Semina

TICAS

U.S. Public Interest Research Group
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UNITE HERE

United Food and Commercial Workers
United States Student Association
USAction

Veris Wealth Partners

Western States Center

We the People Now

Woodstock Imstitute

World Privacy Fanum

UNET

Union Plus

Unitarian Universalist for a Just Economic Community
Unitarian Universalist for alust Economic Community

List of State and Local Affiliates
List of State and Local Affiliates

Alaska PIRG

ARG

Arizona RIRGcacy Network

Arizonam teaReypNELER ending
Asiziansi-esiRespditsiblbdeadih@lousing Development NY
Asshthaii amfareNaighhnr leod@ntcHnugtngp @ DPPIEMNNY Y ork NY
Badubonddagreshiprfonttenomimeyd.opment LDC, New York NY
Béechrunging Censarti OdrpagatldhdPhifdelphia PA
BehebraiapitER & enture Corporation, Philadelphia PA

California RERSestment Coalition
Catif@ryiadRreingestorgalrdGoa] it ver City CA

CEnysHRUSIWg Corporation, Culver City CA

ChtdyddGRi Ndme Rehabilitation and Improvement Corporation (NY)
Chautauquarhinnia tiReéhsdnl itathan @hithgyidyement Corporation (NY)
Chicago Community Vearure)d, Kibagag IL

Chicago Convingieity v:gitivies, Chicago IL

Chigagroenstimoaii CoailiShawnee OK

Ciigendbea@giomi CDC, Shawnee OK

Cohonada BhRBmeless Housing in Ohio

Coalitioni gn(thgiing! gsa idp By ¢p2(OT

Community Capital SN hddem®iti@iore MD

Community DapitRdpshédenikanstiBatinaigdd Bf the Tohono O'odham Nation, Sells AZ
Community Reyelepspent it Naagi alnkhstitiek onesft Thentoanen€ gsiiam Nation, Sells AZ
Community Redeuslonsien dsodindos bivessraetdrolidaAtianta GA
Community Resovesth@ntuppssagyatienint Morth Carolina

Conpetieiy RE8ource Group, Fayetteville A

ConpeaiteuA RiRence Council

Conpumsyuassi slanetitiesnaiy C)

CooperatgeadrafbomNteeHLY4E), Wilmington NC

Conperative HomeshiisMo ErglaothiVdi tviaetba, Néiba PR
Detporatipdatie R dsaeroliecEsoniniee de Ceiba, Ceiba PR
Bebigontierogiponuliicy, IGreent (@ )ViIBhiladelphia PA

Eagsien asQopareanéiyNyind (EOF), Philadelphia PA

Empire Justice Center NY
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Empowering and Strengthening Ohio’s People (ESOP), Cleveland OH
Enterprises, Inc., Berea KY

Fair Housing Contact Service OH

Federation of Appalachian Housing

Fitness and Praise Y outh Development, Inc., Baton Rouge LA
Florida Consumer Action Network

Florida PIRG

Funding Partners for Housing Solutions, Ft. Collins CO
Georgia PIRG

Grow lowa Foundation, Greenfield 1A

Homewise, Inc., Santa Fe NM

Idaho Nevada CDFI, Pocatello 1D

Idaho Chapter, National Association of Social Workers
Ilinois PIRG

Impact Capital, Seattle WA

Indiana PIRG

lowa PIRG

lowa Citizens for Community higprovement

JobStart Chautauqua, Inc., Mayville NY

La Casa Federal Credit Union, Newark NJ

Low Income Investment Fund, San Francisco CA

Long Isand Housing Services NY

MaineStream Finance, Bangor ME

Maryland PIRG

Massachusetts Consumers' Coalition

MASSPIRG

Massachusetts Fair Housing Center

Michigan PIRG

Midland Community Development Corporation, Midland TX
Midwest Minnesota Community Development Corporation, Detroit Lakes MN
Mile High Community Loan Fund, Denver CO

Missouri PIRG

Mortgage Recovery Sexrvice Center of L.A.

Montana Community Development Corporation, Missoula MT
Montana PIRG

Neighborhood Economic Development Advocacy Project
New Hampshire PIRG

New Jersey Community Capital, Trenton NJ

New Jersey Citizen Action

New Jersey PIRG

New Mexico ARG

New York PIRG

New York City Aids Housing Network

New Yorkers for Responsible Lending

NOAH Community Development Fund, Inc., Baston MA
Nonprofit Finance Fund, New York NY

Nonprofits Assistance Fund, Minneapolis M

North Carolina PIRG


http://www.ourfinancialsecurity.org

Northside Community Development Fund, Pittsburgh PA
Ohio Capital Corporation for Housing, Columbus OH
Ohio ARG

OligrardinyUSA

Oregon State PIRG

Our Qregon

PenmPIRG

Piedmont Housing Alliance, Charlottesville VA
Michigan FIRG

Rocky Mountain Peace and Justice Center, CO

Rhode Idand PIRG

Rural Community Assistance Corporation, West Sacramento CA
Rural Organizing Project OR

San Francisco Municipal Transportation Authority
Seattle Economic Development Fund

Community Capital Development

TexPIRG

The Fair Housing Council of Central New York

The Loan Fund, Albuquerque NM

Third Reconstruction Institute NC

Vermont PIRG

Village Capital Corporation, Cleveland GH

Virginia Citizens Consumer Council

Virginia Poverty Law Center

War on Poverty - Forida

WashPIRG

Westchester Residential Opportunities Inc.

Wigamig Owners Loan Fund, Inc., Lac du Flambeau W1
WISPIRG

Small Busmesses

Blu

Bowden-Gill Environmental

Community MadlPAC

Diversified Environmental Plamning

Hayden & Craig, FLLC

Mid City Animal Hospital, Pheonix AZ

The Holographic Repatterning Institute a Austin
UNET
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FOR FINANCIAL REFORM
ACCOUATARILITY + EAIRNESS + SHCIRITY

Appendix to January 8, 2013 Letter from Americans for Financial Reform

This Appendix is attached to the January 8, 2013 letter from Americans for Financial Reform to
the Board of Governors of the Federal Reserve Bank and the Federal Deposit Insurance
Corporation regarding the information made public from the first 11 resolution plans submitted
by covered companies under the Dodd-Frank Act (the “Public Plans™), and summarizes the
information that Americans for Financial Reform submits should be included in those Public
Plans.! This appendix supplements the arguments of the letter about information that should be
required in the Public Plans with a brief description of what large players have and have not
included in the plans available now.

1. Adequate Protection of Insured Depository Institutions* — The Public Plans fail to, and
should be required to, provide specific information regarding the manner and extent to which any
insured depository institution affiliated with the covered company is adequately protected from
risks arising from the activities of any nonbank subsidiaries of the covered company. The
information should include disclosure of any cross-collateralizations among entities within the
covered company and the extent of any guarantees, pledges, or other obligations made by the
insured depository institution for or in connection with the obligations of its bank and nonbank
affiliates, and disclosure of any cross-default provisions and the extent to which any failure of a
subsidiary or affiliaeto pay or perform would constitute a default, or would trigger the posting
of security or other obligations by the Insured depository institution,

2. Eull Descriptions of the Ownership_Structure, Assets, Liabilities, and Contractual
Obligations of the Company — The Public Plans do not contain, and should be required to
contain, an organization chart showing all of the parent, subsidiary and affiliated entities of the
covered company, the jurisdiction in which each such entity is formed, any minority or other
interests in any such entity that are owned by a third party, a general description of the activities
of the entity, and a general description of the assets, liabilities and contractual obligations of any
entity that holds significant assets or has significant actual or potential liabilities or contractual
obligations.” The covered companies are astonishingly complex — as an example, Deutsche
Bank states at p. 20 of its Plan that it consists of “2,906 active legal entities... with
representation across 72 countries,” including 279 regulated entities. The New York Federal
Reserve Bank In a recent study conflrms that this structure Is typical, The study Indicates, for
example, that the following covered companies that have filed Plans have the following numbers
of subsidiaries: JPMokgan - 3,391 (451 nen-U.S.); Geldman Sachs - 3,115 (1,670 nen-U.S.);
Morgan Stanley - 2,884 (1,289 non-U.S.); Bank of America - 2,019 (473 nen-U.S.); Citi - 1645

! Capitalized terms used in this Appendix and not definad herein have the meanings given to such terms in
Americans for Financial Reform's January 8, 2013 letter.

2 12 U.S.C. § 5365(d)(1)(A).

3 12 U.S.C. § 5365(d)(1)(B).
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(708 non-U.S.).# The New York Federal Reserve Bank and other commentators have similarly
recognized that upon a financial institution’s distress or failure, multiple bankruptcy regimes will
need to “interact in ways that minimize negative externalities” and that international coordination
“is almost certainly going to be necessary” to achieve such outcomes.> We submit that any
understanding of a covered company or the several scenarios that will play out at a time of
material distress or failure of the covered company will inevitably involve names and the
formational jurisdictions for each entity within a covered company, and the bankruptcy,
insolvency or other resolution law or laws likely to apply to that entity. Moreover, any
assessment of whether the insured depository institutions within acovered company are
adeguately protected requires at a minimum the disclosure of the entities that comprise the
covered company, the jurisdictions of formation, and a basic description of each entity’s assets,
llabilities and obligations, on an entity-by-entity basis,

This information is not privileged, sensitive, or confidential. The formation of a corporation,
limited liability company, or similar entity, and virtually all other modem business enterprises, is
a public event that requires apublic filing. A general description of each significant entity”s
assets, liabilities and contractual obligations also is not privileged, confidential or sensitive and
should not be kept hidden. The Public Plans are disturbingly silent in this regard.

3. Cross-Guarantees and Major Counterparties — The Public Plans do not contain, and
should be required to contain, a description the nature and amount and extent of cross-guarantees
tied to different securities and obligations to major counterparties, the identities of the other
parties to the cross-guarantees, and the identities of major mum]tapaartim.6

4. Derivatives Positions — Several of the Public Plans generally disclose the covered
companies’ derivatives positions on aconsolidated basis only. Other Public Plans fail to disclose
even that much information. We submit that the information provided under each Plan adds little
to a material understanding of the covered company, or the risks that those derivatives positions
pose to any insured depository institution within the covered company, or the feasibility of a Plan
that must provide for the rapid and orderly resolution of a covered company in the event of
material financial distress or failure, The Public Plans should be required to include information
on a non-consolidated basis regarding the entities within the covered company group that hold
any significant derivatives positions, cross-guarantees or other obligations regarding those
derivatives positions undertaken by other entities within the covered company, more specificlty
with respect to the types of derivatives by notional amount, maximum potential liability
exposure to eounterparties, and eurrent market value, and other information necessary to a basic
understanding of the value and risk of the covered eompany’s derivatives positions. This
infermatien need net inelude actual trading data but elearly must go sighificantly further than
eurrent infermation in the Publie Plans to offer any useful infermation at all te the publie
regareding the risks and reselution pessibilities of the eovered eompanies.

4 Avraham, Dafna, Selvaggi, Patricia and Vickery, James, “A Structural View of U.S. Bank Holding Companies,”
FRBNY Economic Policy Review/July 2012, at p. 71, available at jpintty//mww newyorkfed.org/research/
epr/12v18n2/1207avra.pdf.

8 Dudley, William C., “Remarks at the Clearing House's Second Annual Business Meeting and Conference, New
York City,” November 15, 012, at Hittp//ivevenreavayaiifet ongireavssenanttsippestfess DDA Hut] 21115 html.
*12U8C. § 5365(d)(1)(C).
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5. Key Issues Regarding Resolution Plans — The Public Plans generally fail to, and should
be required to, describe with sufficient specificity the nature of the covered institution’'s business
and whether its business will enable it, once in distress, to prepare for, commence and complete a
rapid and orderly resolution under the U.S. Bankruptcy Code, such as:

(1) the extent that the covered company (A) relies on repos and similar overnight and
short-term financing, and other financing and derivatives transactions that may

subject the covered company (including its subsidiaries) to material margin call risks
prior to the triggering of the resolution Plan, that are not avoidable under 11 U.S.C. §§
555, 559 and similar provisions of the Bankruptcy Code and Dodd Frank Act §
210(c)(8)(C) and the similar provisions of that Act, and (B) expects that it will have
unencumbered assets and/or a legal basis for granting a post-bankruptcy priming lien that
will enable it to obtain debtor-in-possession (“DIP”) financing upon a U.S. bankruptcy
filing;

(2) the extent to which any non-U.S. entities or (though less likely) U.S. entities or their
respective assets would or might be subject to insolvency proceedings or adiministration
or other resolution proceedings by a non-U.S. jurisdiction or under foreign law, which
entities would or might be subject to foreign jurisdiction and/or law, and which
jurisdiction and/or law would apply, whether such foreign law provides for an automatic
stay against actions taken against stich entities and their assets, whether a cross-border
protocol would be required in connection with the resolution of the foreign entities,
whether the foreign entity would be entitled to operate during its insolvency proceeding
or would be shut down and liquidated, whether pre-insolvency management of the
forelgn entity would remain in place or would be replaced with an adiministrator,
llquidator, receiver or slmilar person, and what measures have been taken to ensure the
rapid orderly resolution of those foreign entities and that their assets will be available for
use as contemplated under the covered company’s resolution Plan.

The extent to which the Public Plans filed by the 11 covered companies fail to include the
information described in nos. 1 through 4 above is summarized below:
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Summary of Information Contained in Public Resolution Plans

Covered
Company

Adcquate Protection of
Insured Depository
Institution

Full Description of Ownership
Structure, Assets, Liabilities
and Contractual Obligations

Cross-Guarantees and Major
Counterparties

Derivatives Positions

Bank of Amcrica

No Material Information

No Material Information except
scparate financial statement for
FIA (at pp. 13-14)

No Material Information

No Material Information except some information
re: types of derivatives on which onc of its entitics is
a counterparty. reported on a consolidated basis only

Barclays

No Material Information

No Material Information

No Material Information

No Material Information

BNY Mellon

Statcs that non-bank cntitics
are “largely sell-contained™
(p. -'li) no other Material
Information

No Material Information except
that the bulk ol its assets and
liabilities are in The Bank of
New York Mcllon (p. 23)

No Matcrial Information except that the
bulk of its assets and liabilities are in
The Bank of New York Mellon (p. 23)

No Material Information cxcept (at pp. 15-16) a
reasonable description of the types ol derivatives,
transactions it enters into, but does not include
sufficient information re: any cross-guarantces or
similar obligations by insured depository institutions
or their parent cos. ofithe obligations of nonbank
COs.

Citi

No Matcrial Information

No Material Information

No Matcrial Information

No Matcrial Information cxcept to note (at p. 16)
that it uses derivatives to “manage risks”™ — does not
state whether it also trades derivatives for profit or
whether its insured depository institution is cxposed

Credit Suisse

No Matcrial Information

No Material Information

No Material Information

No Matcrial Information cxcept (at pp. 9-10) that it
enters into derivatives contracts and contracts with
“embedded” derivatives features for its own account
both to hedge and for arbitrage

Deutsche Bank

No Material Information

No Material Information

No Material Information

No Matcrial Information cxcept (at p. 16-17) that it
enters into derivatives transactions o “manage the
DB Group’s cxposurc to risks™ - does not indicate
whether it also trades [or profit, though it implies
that it does so at p. 17

Goldman Sachs

No Material Information

No Material Information other
than to list (at p. 6) more than 20
matcrial entitics with no
mention of their formational or
likely insolvency jurisdictions

No Material Information

No Matcrial Information except (at p. 17) that it
uses derivatives to hedge and manage risks — says
nothing about whether it also buys and sells
derivatives [or its own account for profit




Summary of Information Contained in Public Resolution Plans

JPMorgan Chase

No Material Information

Minimal Material Information
lists 25 Material cntitics and
formational jurisdictions of only
4 of those (pp. 3-5)

No Material Information

Minimal Material Information states (at p. 10) its
derivatives reccivables and payables on a consol.
basis, and (at p. 19) the notional amounts of its
derivatives positions, by types and total, on a
consolidated basis (approx. $71 trillion at CYE
201 1)

Morgan Stanley No Material Information Minimal Material Information — | No Material Information No Material Information except re: the gross
lists formational jurisdictions of amounts of its derivatives assets and liabilities, on a
MSBNA and its parent cos. - consol. basis. (pp. 10-11). and that it trades in
notes that its other insured derivatives (pp. 12-13): further asserts (at p. 27) that
depository institution, Morgan its insured depository institution, MSBNA.
Stanley Privatc Bank, N.A. “primarily” engages in derivatives transactions as a
("MSBNA™), has assets of hedge, and that derivatives transactions with
approx. $12 billion, below the affiliates arc fully collateralized - does not explain
threshold amount requiring it to whether it also enters into derivatives transactions
formulate a resolution Plan (p. for profit, or what it means by “fully collateralized”
24)

State Street Asserts (at p. 2) thatitis a Minimal Material Information No Material Information No Material Information except (at p. 11) that it
“global custody bank,” with | at pp. 4-6 identifics 11 Matcrial assumes positions in the forcign exch. markets using
limited trading exposure and | entities, and formational derivatives financial instruments, matching its
risk, and that State Strect jurisdictions of some of them positions closely to minimize currency and interest
Bank and Trust Company is rale risk
its insured depository
institution (p. 1) — no other
Material Information

UBS Asserts (at p. 17) that TIBS No Material Information No Material Information No Material Information except that it enters into

Bank USA. located in Utah,
isits only U.S. insurcd

depository institution) — No
Other Material Information

derivatives transactions both for trading and for
hedging purposes and information (at pp. 6-14) rc:
derivatives trading and positions. on a consol. basis
- none of the information indicates which entities
within UBS arc the counterpartics or whether the
non-trading UBS entities are insulated from the
trading entitics or from the risks associated with
these trades

' Citations in this letter to page numbers in connection with a covered company’s statements or assertions are to the pages in applicable covered company’s filed public

Plan.




