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Dear Ladies and Gent lemen: 

I am wr i t i ng to prov ide c o m m e n t s on the Min imum Requ i rements for Appraisal Management 
Companies proposed rules, as publ ished in the Federal Register in Vol. 79, No. 68, Wednesday, Apri l 
9, 2014 . I am responsib le for Va luat ions Regulatory Overs ight for Serv iceLink Valuat ion Solut ions, 
LLC (Serv iceL ink) , based in Pi t tsburgh, PA. Serv iceLink is one of the oldest Appra isa l Management 
Companies (AMC) opera t ing in the Uni ted States. 

Serv iceLink has been an act ive marke t par t ic ipant in the mor tgage se t t lement services indust ry for 
decades. We are dedicated to preserv ing a high level of publ ic t rust in the appraisal process and 
suppor t appraiser independence s tandards . Reputable AMCs such as Serv iceLink p rov ide invaluable 
services to cl ients, lenders, appra isers and consumers as fo l lows: 

• Full suppor t of the appraisal process including order ing , t rack ing, pre- and pos t -de l i very 
qual i ty assurance and secure de l ivery op t ions 

• Function as an in te rmed ia ry be tween the cl ient and appraiser assur ing appraiser independence 
• Maintain a large cl ient roster and a var ie ty of va luat ion products , assur ing an adequate 

work f l ow for appra isers as wel l as guaran teed , t ime ly paymen t for serv ices 
• T imely processing of qual i ty appraisals, the reby exped i t ing the mor tgage loan process on 

behalf of the consumer 

Given recent marke t events, Serv iceLink apprec ia tes the f undamen ta l pr inc ip les compel l ing regulat ion 
and ma in ta ins the opin ion that responsib le legis lat ion and rule wr i t i ng can benef i t both consumers and 
marke t par t ic ipants in the mor tgage lending indust ry . We apprec ia te the oppo r tun i t y to offer 
c o m m e n t s regard ing the Min imum Requ i rements for Appraisal Management Companies proposed 
rules. I have rev iewed the proposed rules and wou ld offer the fo l lowing c o m m e n t s for your 
cons idera t ion : 

G e n e r a l C o m m e n t s : 
The Agencies request comments on all aspects of this proposed rule. 

The Agencies have requested c o m m e n t s on all aspects of the proposed rules. The background sect ion 
of the proposed rules sets fo r th the fo l lowing: 

Sect ion 1124 does not compel a State to establ ish an AMC reg is t ra t ion and 
superv is ion p rog ram, nor is there a pena l ty imposed on a State that does not 
establ ish a regu la tory s t ruc tu re for AMCs w i th in 36 mon ths of issuance of the 
f inal AMC rule. However , in such a State, unless and unt i l it establ ishes such 
a regu la tory s t ruc tu re , AMCs are bar red by sect ion 1124 f rom prov id ing 
appraisal m a n a g e m e n t services for Federal ly re lated t ransact ions. 
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This vo lun ta ry language is also seen in Sect ion 1117 of Fl RREA wh ich s ta tes that a s tate may establ ish 
a s ta te appraiser cer t i fy ing and l icensing agency to assure the avai labi l i ty and e f fec t ive superv is ion of 
appra isers; however , the end result of not estab l ish ing a p rogram for the l icensing and superv is ion of 
appra isers is the appra iser 's inabi l i ty to prov ide appraisal serv ices for federa l ly re la ted t ransac t ions in 
that s tate. The Appraisal Subcommi t t ee cur ren t l y repor ts that out of 50 states, all s tates have 
estab l ished a s ta te appraiser cer t i f y ing and l icensing p rog ram and only six s ta tes are l isted as having 
s ta te s ta tu tes that do not requi re the use of cer t i f ied / l i censed appra isers for appraisal ass ignments ; 
however , if these appra isers wish to per fo rm appraisals for federa l ly re la ted t ransact ions, they can 
choose to become cer t i f ied or l icensed and submi t to the State 's regu la tory ju r i sd ic t ion . 

The language in Sect ion 1117 as amended by Dodd-Frank indicates that the au thor i t y of such a s ta te 
appraiser cer t i fy ing and l icensing agency includes the reg is t ra t ion and superv is ion of AMCs. A l though 
Sect ion 1124 may not compe l the s ta tes to establ ish an AMC reg is t ra t ion and superv is ion p rog ram, 
the in ference in Sect ion 1117 is that if a s ta te de te rm ines that consumer pro tec t ion and publ ic pol icy 
in terests war ran t the regulat ion of appraisers, then it wou ld also be necessary and prudent to register 
and superv ise AMCs for the same reason. Whi le the FIRREA a m e n d m e n t s may be unclear, the House 
Financial Serv ices Report language on the Dodd-Frank a m e n d m e n t s of fers a more succinct d i rect ive, 
speci f ical ly, Dodd-Frank d i rects "des ignated federa l f inancial regu la tory agencies, inc luding the Federal 
Reserve Board and the CFPB, to j o in t l y establ ish, by rule, m i n i m u m requ i remen ts a s ta te must apply 
in the reg is t ra t ion of appraisal m a n a g e m e n t companies . " To date, 38 s ta tes have estab l ished an AMC 
reg is t ra t ion p rog ram, including th ree of the six s ta tes w i th a vo lun ta ry p rogram for appraisers. It is 
d i f f icul t to foresee any logical ra t ionale for a s ta te that has an ex is t ing appraiser cer t i fy ing and 
l icensing s t ruc tu re in place, to not prov ide an AMC reg is t ra t ion and superv is ion s t ruc tu re ; however , 
the language c i ted in the proposed rule seems to encourage that stance. 

The Agencies' s ta temen t indicates that a State wi l l not be penal ized in the event a regu la tory s t ruc tu re 
for AMCs is not establ ished. Whi le the s ta tes might not be penal ized, lenders, consumers , appra isers 
and AMCs wi l l . The r isks associated w i th manag ing a nat ional panel and ne twork of qual i f ied 
appra isers has led many lenders to rely on appraisal managemen t compan ies to coord ina te their 
appraisal ass ignments . These AMCs spend a ma jo r i t y of their resources focusing on engag ing 
qual i f ied appra isers w i th specif ic competenc ies . A s ta te 's fa i lure to enact AMC regu la t ions wou ld result 
in a substant ia l impact on in ters ta te commerce for both lenders and AMCs; addi t iona l ly , it wou ld be 
de t r imen ta l to consumers in several ways. First, if some lenders choose not to face the added costs of 
manag ing their own appraiser panels and ne tworks and not offer loans in these states, bo r rowers 
might be l imi ted in thei r choice of loans and lenders. In the a l te rna t ive , if lenders do decide to spend 
the addi t iona l resources bui ld ing thei r own appraiser panel and ne twork , or increase s ta f f ing to 
manage the appra isers they choose to ut i l ize, these addi t ional costs wi l l be passed on to the 
consumers . Finally and most impor tan t l y , AMCs focus on the appraisal process and are constant ly 
c reat ing addi t ional p ro tec t ions to make sure the appra isers they use are a f fo rded appropr ia te 
independence and the appraisals those appra isers produce are credib le reports, f ree of any undue 
inf luence. Lenders who are forced to manage th is process on their own may not have th is exper t ise , 
wh ich could be ex t reme ly harmfu l to the real es ta te indust ry as a who le . In s u m m a r y , a s ta te that 
e lects not to register AMCs reduces compet i t i on by placing res t ra in ts on the lenders ' choices in 
ob ta in ing an appraisal to fac i l i ta te the consumer ' s loan process. A lack of AMC coverage may result in 
de lays in closing loans and increased costs to the consumer , as nat ional lenders wi l l be requ i red to 
amend processes and pol ic ies in those s ta tes where an AMC reg is t ra t ion p rogram is not made 
avai lable. 

Given that the purpose of Tit le XI of FIRREA is to "p rov ide that Federal f inancial and publ ic policy 
in terests in real es ta te re lated t ransac t ions wi l l be pro tec ted" by apply ing accountab i l i ty measures to 
appra isers including being subject to e f fec t ive superv is ion, it is reasonable to expect that those s ta tes 
having estab l ished an appraiser l icensing agency wou ld be compel led to establ ish an AMC reg is t ra t ion 
p rog ram to e f fect ive ly register and superv ise AMCs. In the event a s ta te has e lected to establ ish an 
appraiser p rogram in order to al low appra isers to par t ic ipa te in federal ly re lated t ransact ions, the 
same oppo r tun i t y should be p rov ided to AMCs. Should a s ta te that has an estab l ished appraiser 
p rog ram elect not to establ ish an AMC reg is t ra t ion p rog ram, the proposed rules should al low for 
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overs ight of all AMCs v ia the Appraisa l Subcommi t t ee to offer the degree of superv is ion necessary to 
comply w i th Dodd-Frank and not inhibi t the prov is ion of appraisals for Federal ly Related Transact ions. 

R e q u e s t : In l ight of the forego ing discussion, it is our posi t ion that the proposed rules should set 
fo r th the d i rec t ive specif ied in the House Financial Services Report and inferred by FIRREA Sect ion 
1117 that in those s ta tes that have de te rm ined the regulat ion of appra isers is necessary, those s ta tes 
must also prov ide regulat ion for AMCs. A l te rna t ive ly or in addi t ion to, the proposed rule should 
p rov ide for some semblance of overs ight v ia the Appraisa l Subcommi t t ee to offer the degree of 
superv is ion to all AMCs necessary to comply w i th Dodd-Frank and not inhibi t the prov is ion of 
appraisals for Federal ly Related Transact ions. 

Quest ion 1 : 
The Agencies have requested comments on all aspects of the proposed definition of Appraisal 
Management Company (AMC). 

I m p a c t Ana lys is S u m m a r y of P roposed Rule - Re la t ing to Ques t ion 1 
Consumer -

• L imi ts consumer pro tec t ion f rom appraisals ob ta ined f rom an appraisal f i rm 
Lender/ Client -

• L imi ts pro tec t ion f rom appraisals ob ta ined f rom an appraisal f i rm 
Appraiser -

• None apparent 
AMC -

• Results in addi t ional regu la tory ob l igat ions not imposed on other ent i t ies prov id ing the same 

• Results in f inancial burdens not imposed on other ent i t ies prov id ing the same services 

C o m m e n t s -
In def in ing an AMC, the agencies have s ign i f icant ly depar ted f rom the Dodd-Frank def in i t ion in two 
areas: Sect ion 34 .211 (c ) (1 ) ( i i i ) and the connect ive language re lat ive to the appraisal managemen t 
serv ices e lemen ts in Sect ion 34 .211 (d) . 

The proposed def in i t ion of an Appraisa l Management Company in 34 .211(c ) incorporates the Dodd-
Frank language and proper ly re i te ra tes the th ree cr i te r ia that descr ibe an AMC: (i) p rov ides AMC 
services; (ii) p rov ides such serv ices re lat ive to a consumer ' s pr inc ipal dwel l ing ; and (iii) w i th in a g iven 
year , oversees an appraiser panel of more than 15 Sta te-cer t i f ied or Sta te- l i censed appra isers in a 
State or 25 or more in two or more states. In re lat ion to subpar t ( c ) (1 ) ( i i i ) , the FIRREA def in i t ion as 
amended by Dodd-Frank (12 U.S.C. §3350 (1 1)) , specif ical ly s ta tes that an AMC "oversees a ne twork 
or panel of more than 15 cer t i f ied or l icensed appra isers in a State or 25 or more nat ional ly w i th in a 
g iven year . " The proposed def in i t ion of an AMC does not include the phrase "ne two rk or ," instead only 
focusing on "panel . " It is noted that the def in i t ion of appraiser panel o f fe red in 34 .211 (e) includes the 
"ne twork or panel" language as manda ted in the Dodd-Frank Act. Assuming the "ne two rk or panel" 
language in 34 .211 (e) remains unchanged, we have no concerns. However , we wou ld like to re i tera te 
the crucial na ture of the need for the phrase " n e t w o r k or panel ," as it was used specif ical ly in Dodd-
Frank. This d is t inc t ion prov ides addi t ional consumer pro tec t ions to ensure the broadest coverage 
possible by including all en t i t ies that oversee appraisers, regardless of the manner in which the 
company cont rac ts w i th its appra isers ( emp loymen t or independent cont rac tor ag reement ) or how the 
company chooses to present thei r g roups of appra isers to the publ ic or lenders. The remova l of 
"ne two rk or" wou ld unde rm ine th is intent and could encourage ent i t ies to s t ruc tu re thei r business 
models to c i rcumvent regu la t ion , wh ich could pose potent ia l r isks to consumers . 

In def in ing Appraisa l Management Services in §34 .211 , the agencies ut i l ize the connector 'and' af ter 
sub-sect ion (d ) (3 ) rather than the connector 'or, ' wh ich was ut i l ized in the Dodd-Frank Act 's def in i t ion 
of AMC service e lemen ts in the Fl RREA Sect ion 1121. The connector 'and' has a s igni f icant impact on 
the mean ing in that it suggests all of the e lemen ts l isted must apply; however , the or ig ina l t e rm 'or, ' 
used in Dodd-Frank, impl ies the intent that if any one of these e lemen ts apply in con junc t ion w i th the 
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th ree basic cr i ter ia e lements , the en t i t y is deemed an AMC. Addi t iona l ly , it is noted that in the 
def in i t ion of va luat ion managemen t func t ions o f fe red in 12 CFR Part 1026 of the Tru th in Lending Act, 
§1026 .42 (b ) (4 ) the connector 'or' is also used. For the reasons s ta ted above, an ent i ty that meets 
the f undamen ta l c r i te r ia set fo r th in the def in i t ion of an AMC, and prov ides any one of the four 
e lemen ts l isted in appraisal managemen t services, should be cons idered an AMC. 

Request - We request that the "ne two rk or panel" language in 34 .211 (e) remains unchanged so that 
the def in i t ion of an AMC set fo r th in 34 .211 (c ) cont inues to reflect those s tandards as def ined in 
Dodd-Frank ; speci f ical ly, that the func t ions of the company rather than the business s t ruc tu re 
de te rm ines if the ent i ty qual i f ies as an AMC, subject to superv is ion. We also request the proposed 
def in i t ion fol low the intent of Dodd-Frank by revis ing the appraisal managemen t services def in i t ion so 
the connector 'and' is replaced by 'or' be tween sub-sec t ions (d ) (3 ) and (d ) (4 ) . 

The Agencies request comment on the proposed definition of "appraiser network or panel" and on the 
alternative of defining this term to include employees as well as independent contractors. The 
Agencies also request comment on whether the term "independent contractor" should be defined, and 
if so why and how, including whether it should be defined based upon Federal law (e.g., using the 
standards issued by the Internal Revenue Service or standards adopted in other Federal regulations, 
such as those issued under the Secure and Fair Enforcement for Mortgage Licensing Act (S.A.F.E. 
Act)), or left to State law (so as to be consistent with existing AMC laws). 

I m p a c t Ana lys is S u m m a r y of P roposed Rule - Re la t ing to Ques t ion 2 
Consumer -

• L imi ts consumer pro tec t ion f rom appraisals pe r f o rmed by an appraiser con t rac ted via 
e m p l o y m e n t 

Lender/ Client -
• Reduces lender /c l ien t choice in ob ta in ing appraisal serv ices 
• L imi ts pro tec t ion f rom appraisals pe r f o rmed by an appraiser con t rac ted v ia e m p l o y m e n t 

Appraiser -
• None Apparent 

AMC -
• None Apparent 

C o m m e n t s -
The FIRREA def in i t ion as amended by Dodd-Frank (12 U.S.C. §3350 (1 1)) , specif ical ly s ta tes tha t an 
AMC "oversees a ne twork or panel of more than 15 cer t i f ied or l icensed appra isers in a State or 25 or 
more nat ional ly w i th in a g iven year . " Therefore, we are in ag reement that the def in i t ion of appraiser 
panel in §34 .211 (e) correct ly includes 'ne twork , ' as the intent of Dodd-Frank is to ensure the 
broadest coverage possible and to include all ent i t ies that oversee appraisers, regardless of the 
manner in which the company cont rac ts w i th its appra isers ( e m p l o y m e n t or independent cont rac tor 
ag reement ) or how the company chooses to adver t ise thei r g roups of appra isers to the publ ic or 
lenders. Given that Dodd-Frank does not prov ide any d is t inc t ion be tween an independent cont rac tor 
appraiser and an emp loyee appra iser , we bel ieve it is not necessary for the Agencies to prov ide a 
def in i t ion for the te rm " independent con t rac to r , " in fact, we bel ieve that "who are independent 
con t rac to rs to the AMC" shou ld be s t ruck f rom the def in i t ion of Appraiser Panel in §34 .211 (e ) . The 
def in i t ion of appraiser panel should include any appraiser , emp loyee or independent con t rac to r , who 
pe r fo rms appraisal serv ices for the en t i t y . How an appraiser is h i red to per form a service, e i ther as an 
independent cont rac tor or as an emp loyee is i r re levant for the purposes of Dodd-Frank 's intent to 
p rov ide consumer pro tec t ion, appraiser independence, and safety and soundness in the mor tgage 
lending process. 

Request - The def in i t ion of an Appraiser Panel should reflect those s tandards as def ined in Dodd-
Frank; speci f ical ly, Dodd-Frank does not prov ide any d is t inc t ion be tween an independent cont rac tor 
appraiser and an emp loyee appraiser . We request that "who are independent con t rac to rs to the AMC" 

Quest ion 2 : 
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should be s t ruck f rom the def in i t ion of Appraiser Panel i n §34 .211 (e ) . As such, there is no need to 
def ine " independent con t rac to r . " 

Quest ion 3 : 
The Agencies have requested comments on the distinction the Agencies have drawn between 
employees and independent contractors as a basis for exclusion of appraisal firms from the definition 
of an AMC. 

I m p a c t Ana lys is S u m m a r y of P roposed Rule - Re la t ing to Q u e s t i o n 3 
Consumer -

• L imi ts consumer pro tec t ion f rom appraisals ob ta ined f rom an appraisal f i rm 
Lender/ Client -

• L imi ts pro tec t ion f rom appraisals ob ta ined f rom an appraisal f i rm 
Appraiser -

• None Apparent 
AMC -

• Results in addi t ional regu la tory ob l igat ions not imposed on other ent i t ies prov id ing the same 

• Results in f inancial burdens not imposed on other ent i t ies prov id ing the same services 

C o m m e n t s -
The def in i t ion of an Appraisa l Management Company p rov ided by Dodd-Frank focuses on the activities 
of the ent i ty rather than the business s t ruc ture . In rev iewing the act iv i t ies associated w i th an AMC as 
def ined in Dodd-Frank, appraisal f i rms cer ta in ly do per fo rm all the funct iona l componen ts that qual i fy 
the act iv i t ies of an AMC: recrui t appra isers; assign appraisal ass ignments to specif ic appra isers; 
cont ract by e m p l o y m e n t w i th appra isers to per fo rm appraisal ass ignments ; manage the process of 
having the appraisal pe r f o rmed including receiv ing orders ; p rov id ing qua l i ty cont ro l measures on 
behalf of thei r c l ients; submi t t i ng repor ts p repared by emp loyee appra isers; and compensa t ing those 
appra isers for the appraisal services. Dodd-Frank did al low for an acknow ledgement that smal ler 
appraisal f i rms, those below the th resho ld of more than 15 Sta te-cer t i f ied or Sta te- l icensed appra isers 
in a State or 25 or more S ta te -cer t i f i ed or Sta te- l icensed appra isers nat ional ly , were g ran ted an 
except ion and did not qual i fy as an AMC. Histor ical ly, appraisal f i rms were smal ler ent i t ies, w i th a 
single appraiser own ing the f i rm, and re ta in ing a smal l g roup of appra isers as emp loyees to assist in 
pe r fo rm ing appraisals in a l im i ted geograph ic marke t . The smal ler size of these appraisal f i rms 
a l lowed the sole appraiser owner to d i rect ly superv ise and mento r the appraisers in its emp loy as wel l 
as oversee the appraisal process. As lending expanded to nat ional levels, many of these ' f i rms ' 
evo lved as wel l , w i th ownersh ip expand ing f rom sole p ropr ie to rsh ip to l im i ted l iabi l i ty par tnersh ips or 
corpora t ions. The numer ic th resho ld prov ided for in Dodd-Frank serves as an exemp t i on which al lows 
for smal l businesses, w i th l im i ted resources, to cont inue to conduct business w i thou t the associated 
costs inherent to s igni f icant regu la tory invo lvement . The th resho ld of oversee ing more than 15 
cer t i f ied or l icensed appra isers in a s ta te or more than 25 appra isers nat ional ly also prov ides a clear 
benchmark whe re s igni f icant consumer pro tec t ion issues may begin to emerge and whe re regu la tory 
invo lvement is needed. 

The agencies have s ta ted that an appraisal f i rm is "a f i rm that is engaged to per fo rm appraisals." The 
language goes on to s tate that the "Dodd-Frank Act appears to d is t inguish AMCs that cont ract w i th 
o thers to per fo rm appraisals f rom appraisal firms that are compr ised of g roups of appra isers that 
per fo rm appraisals as part of a single f i rm or par tnersh ip . " A c i ta t ion for the preceding s ta temen t is 
not p rov ided and it is unclear as to the basis of fact suppor t ing th is premise. In the prepared remarks 
at the Federal Reserve Bank of Chicago on May 9, 2014 , Richard Cordray states that "Whatever you 
think about government regulation, it cannot work in a piecemeal or patchwork manner, by having a 
system that addresses some competitors while leaving others alone." The posi t ion that specif ic 
ent i t ies pe r fo rm ing like func t ions should be exc luded f rom superv is ion due to its business s t ruc tu re is 
cont ra ry to the spir i t of Dodd-Frank in prov id ing consumer pro tec t ion measures in the mor tgage 
lending indust ry . Consumers should be a f fo rded equal p ro tec t ion th roughou t the appraisal process 
regardless of how the appraisal is procured. 

serv ices 
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The Agencies set for th two reasons to d is t inguish be tween AMCs and appraisal f i rms. The f irst reason 
re lates to the business s t ruc tu res of each en t i t y , wh ich as discussed above seems con t rad ic to ry to the 
consumer pro tec t ion intent of Dodd-Frank. The second ma jor d is t inct ion set fo r th is that the AMC 
prov ides appraisal managemen t serv ices including re ta in ing appra isers to per form appraisals, but does 
not perform appraisals and that an appraisal f i rm does per fo rm appraisals using one of the f i rm 's 
emp loyees or par tners . This d is t inc t ion is also inval id for several reasons. 

First and fo remos t , appraisals cannot be pe r fo rmed by ent i t ies but must be pe r fo rmed by a cer t i f ied or 
l icensed appraiser . The s ta te agencies l icense and cer t i fy the ind iv idual appraiser to per fo rm 
appraisals regardless of how that appraiser pract ices: as an emp loyee appraiser or an independent 
con t rac to r . Appraisal f i rms are not l icensed to per fo rm appraisals. Fur thermore , the s igna ture on the 
appraisal is that of the appraiser , not the appraisal f i rm. As prev ious ly s ta ted, appraisal f i rms do in 
fact p rov ide appraisal managemen t services. The f i rm assigns the appraisal order to an emp loyee 
appraiser to per form appraisals at its d i rect ion. The appraiser comple tes the appraisal and del ivers it 
back to the appraisal f i rm, which rev iews and ver i f ies the appraisal in accordance w i th cl ient s tandards 
and de l ivers the comp le ted report back to the cl ient. The cl ient compensa tes the appraisal f i rm, which 
in tu rn , compensa tes the appraiser in accordance w i th the t e r m s of the e m p l o y m e n t cont rac t . 

The second reason the Agencies set fo r th is the funct ion of the AMC as noted in Sect ion 1473 of the 
AMCs to "cont ract w i th S ta te -cer t i f i ed or Sta te- l icensed appra isers to per fo rm appraisal ass ignments . " 
The Agencies have surmised that "whi le Congress could have expl ic i t ly inc luded "pe r fo rm ing appraisal 
ass ignments" in th is list of business lines, it d id not ." As prev ious ly s ta ted, appraisal f i rms do cont ract 
w i th appra isers jus t as do AMCs. The d is t inc t ion be tween the two is that appraisal f i rms genera l ly 
cont ract by e m p l o y m e n t and AMCs genera l ly cont ract v ia an independent cont rac tor re lat ionship. The 
omiss ion of the 'pe r fo rming appraisal ass ignments ' language is more l ikely a t t r i bu ted to Congress' 
unders tand ing that in pro tec t ing the consumer , the business s t ruc tu re of the ent i ty is i r re levant . 
Rather the func t ions these ent i t ies per form are the def in ing factors in de te rm in ing those ent i t ies 
subject to superv is ion. The Agencies secondary basis for exc lud ing appraisal f i rms f rom State AMC 
reg is t ra t ion is also pred icated in that Fl RREA Sect ion 1124 "uses the te rm "Appraisal Management 
Company , " wh ich , again, is unders tood genera l ly to refer to an ent i ty that p rov ides appraisal 
m a n a g e m e n t services by re ta in ing appra isers as independent con t rac to rs and not by pe r fo rm ing 
appraisals." Nei ther appraisal f i rms nor appraisal m a n a g e m e n t compan ies can per fo rm appraisals. 
Consider ing that Congress' focus was on the funct ions inherent to the managemen t of appraisal 
ass ignments for a consumer ' s pr inc ipal dwel l ing rather than the business s t ruc tu re of the en t i t y , the 
def in i t ion set fo r th most cer ta in ly descr ibes the act iv i t ies pe r fo rmed by a business s t ruc tu re ut i l iz ing 
emp loyee appra isers and a business s t ruc tu re that ut i l izes independent cont rac tor appraisers. 

In regard to the d is t inct ion be tween independent con t rac to rs and employees , it is no tewor thy that the 
TILA a m e n d m e n t s in Dodd-Frank recognize the paymen t const ruct w i th in the business s t ruc tu re of an 
appraisal company w i th emp loyee appra isers d i f fers f rom that of an appraisal company w i th 
independent cont rac tors . The def in i t ions sect ion of TILA 1026 .42 (b ) does not def ine the te rm 
"appra iser" nor make a d is t inc t ion be tween an emp loyee appraiser and an independent cont ract 
appra iser . However , §1 026 .42 ( f ) re lat ing to the paymen t of cus tomary and reasonable compensa t ion 
ut i l izes the te rm "fee appraiser" and o f fers a def in i t ion specif ic only to paragraph (f) as fo l lows: 

(i) Fee appraiser. The te rm "fee appraiser" means: 
(A) A natura l person who is a s ta te- l i censed or s ta te-cer t i f ied appraiser and receives a 
fee for pe r fo rm ing an appraisal , but who is not an emp loyee of the person engag ing 
the appra iser ; or 
(B) An organ iza t ion tha t , in the o rd inary course of business, emp loys s ta te- l i censed or 
s ta te -cer t i f ied appra isers to per fo rm appraisals, receives a fee for pe r fo rm ing 
appraisals, and is not subject to the requ i remen ts of sect ion 1124 of the Financial 
Ins t i tu t ions Reform, Recovery, and Enforcement Act of 1989 (12 U.S.C. 3353 ) . 
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Since the FIRREA a m e n d m e n t s make no d is t inc t ion f rom an emp loyee appraiser to an independent 
cont rac tor appraiser , it appears that the intent was for any appraisal f i rms that exceed the th resho ld 
of " m o r e than 15 S ta te -cer t i f i ed or Sta te- l icensed appra isers in a State or 25 or more Sta te-cer t i f ied 
or Sta te- l icensed appra isers in two or more States" and prov ide appraisal managemen t services wou ld 
be classif ied as an appraisal m a n a g e m e n t company . The acknow ledgemen t in the TILA a m e n d m e n t s 
that emp loyees are paid "wages" rather than " fees," such as " fees" paid to independent con t rac to rs or 
organ izat ions, exc ludes appraisal f i rms f rom being requ i red to pay thei r emp loyees a cus tomary and 
reasonable fee in lieu of the compensa t ion prov is ions in the e m p l o y m e n t cont rac t . 

Finally, in response to the concept of "hyb r id f i rms or ent i t ies," we con tend that the def in i t ion of 
"appra isa l panel" includes any appraiser pe r fo rm ing appraisal wo rk for any en t i t y ; there fore , if an 
appraisal f i rm exceeds the numer ic th resho lds def ined by the s ta tu te , it wou ld be cons idered an AMC. 
As such, there wou ld be no "hybr id f i rms or en t i t ies ; " instead, ent i t ies wou ld e i ther be an appraisal 
f i rm or an AMC based upon thei r func t ions and number of appraisal panel members . 

Request - The def in i t ion of an AMC set fo r th in the proposed AMC Min imum Standards should reflect 
those act ions as def ined in Dodd-Frank and clar i fy tha t the func t ions of the company rather than the 
business s t ruc tu re de te rm ines if the ent i ty qual i f ies as an AMC, subject to superv is ion. We request 
the proposed d is t inct ion between emp loyees and independent con t rac to rs as a basis for exclusion of 
appraisal f i rms f rom the def in i t ion of an AMC be e l im ina ted . It is appropr ia te that those compan ies 
pe r fo rm ing the funct ions as descr ibed in Dodd-Frank that exceed the def ined th resho lds for s tate 
l icensed or cer t i f ied appra isers be included in the revised def in i t ion of an AMC, subject to superv is ion. 
Fur thermore , to e l im ina te the d is t inc t ion be tween emp loyees and independent con t rac to rs in the 
def in i t ion of "Appraiser Panel," we re i te ra te our request that the phrase "who are independent 
con t rac to rs to the AMC" be s t ruck f rom the def in i t ion of Appraiser Panel in §34 .211 (e) . 

Quest ion 6 : 
The Agencies have requested comments on the proposed minimum requirements for State registration 
and supervision of AMCs. 

I m p a c t Ana lys is S u m m a r y of P roposed Rule - Re la t ing to Ques t ion 6 
Consumer -

• Potent ial de lays in f inal iz ing the loan process due to a reduced AMC panel 
Lender/ Client -

• Reduces lender /c l ien t choice in ob ta in ing appraisal serv ices 
• L imi ts pro tec t ion f rom appraisals pe r f o rmed by an appraiser con t rac ted v ia e m p l o y m e n t 
• Potent ial de lays in ob ta in ing appraisals due to a reduced AMC panel 

Appraiser -
• Reduces engagemen t oppor tun i t i es w i th AMCs 

• Increases costs to main ta in ful l appraisal panel 
• Provides incent ive to reduce panel m e m b e r s due to f inancial cons t ra in ts 
• In te r fe rence w i th in ters ta te c o m m e r c e 
• Signi f icant po tent ia l for the release of an A M C s conf ident ia l and p ropr ie ta ry in fo rmat ion 
• Results in regu la tory burdens not appl ied to o ther marke t par t ic ipants and does not prov ide 

any mean ing fu l benef i ts to consumers or o ther par t ies to the appraisal t ransact ion 

C o m m e n t s on I m p l e m e n t a t i o n I s s u e s -
In addi t ion to the concerns regard ing §34 .211 (e ) and the def in i t ion of "appraiser panel" as noted in 
the c o m m e n t s p rov ided for Quest ion 2, we bel ieve it is impera t i ve we c o m m e n t on §34 .212 . The 
def in i t ion in §34 .211 (c ) (1 ) ( i i i ) sets for th the meaning of wha t cons t i tu tes an appraisal managemen t 
company , referencing §34 .212 , the appraiser panel sect ion, as the const ruct for panel de te rm ina t i on 
in that subpar t . Subpar t (a) of §34 .212 indicates an appraiser is deemed to be part of the A M C s 
appraiser panel upon the occurrence of one of two c i rcumstances: 1) the AMC has pe r fo rmed its due 
d i l igence and accepted the appraiser as el ig ib le to receive fu tu re ass ignments ; or 2) the AMC has 
engaged an appraiser to per form one or more appraisals. It is our posi t ion the A M C s appraiser panel 

AMC 
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should be de te rm ined only by the actual engagemen t of the appraiser to per fo rm ind iv idual appraisal 
serv ices in a g iven t ime per iod and not by the des ignat ion of the appraiser being accepted on the 
appraiser panel , el ig ible to receive ass ignments . In add i t ion, the proposed rules should def ine the 
te rm 'engagement and /o r engage ' to mean the point in t ime at wh ich the appraiser accepts the 
ass ignment cond i t ions set fo r th in a w r i t t en engagemen t let ter to per fo rm appraisal serv ices on 
specif ic real p roper ty for a specif ic in tended use and on behalf of a specif ic in tender user. 

AMCs prov ide appraisal managemen t serv ices for many c l ients in many areas and have a r igorous 
acceptance p la t fo rm in order to meet cl ient and consumer needs in any g iven marke t area. This 
acceptance process includes, but is not l im i ted to, va l ida t ing the appra iser 's credent ia ls , de te rm in ing 
competency , and col lect ing all per t inent documen ta t i on , resul t ing in the acceptance of the appraiser 
as el ig ib le to receive fu tu re ass ignments . This process can take f rom one week to one mon th to 
comp le te in its en t i re ty in order to proper ly vet the appra iser 's qual i f icat ions as requ i red by c l ients and 
regu la to ry mandates . The appraiser is then placed in an el ig ib le s ta tus and ready to be engaged for 
appraisal ass ignments . For a var ie ty of reasons, after the comple t ion of th is process, the appraiser 
may never per fo rm an appraisal ass ignment for the AMC. 

The def in i t ion of an AMC under Fl RREA §1121 (11) includes references that an AMC "cont racts" w i th 
appra isers to per fo rm appraisal ass ignments . AMCs cont ract w i th appra isers in one of two p r imary 
ways. First, an AMC accepts the appra iser 's qual i f icat ions and credent ia ls by execut ing a wr i t t en , 
s igned cont ract (may include an e m p l o y m e n t contract or independent cont rac tor ag reement ) in which 
the appraiser prov ides l icense in fo rmat ion , a c redent ia l check, backg round check au thor iza t ion , 
con f i rma t ion of competency , acknowledges pe r fo rmance expecta t ions , etc. This places the appraiser 
on the AMC's appraiser panel or ne twork as el igible to be engaged to prov ide appraisal services. 
Second, an AMC cont rac ts w i th an appraiser on a t ransact iona l level for each ind iv idual appraisal 
ass ignment which sets the scope of w o r k expec ta t ions requested by the cl ient as wel l as the t e r m s of 
the e n g a g e m e n t ; the appraiser accepts the t e r m s of the engagemen t , and is awarded the ass ignment . 

An AMC never un i la tera l ly engages an appraiser to per fo rm an appraisal ass ignment . In accordance 
w i th the In te ragency Appraisa l and Evaluat ion Guidel ines ( the Guidel ines) , Sect ion VI . , Select ion of 
Appra isers or Persons who Perform Evaluat ions, B. Engagement Let ters, AMCs typ ica l ly engage 
appra isers for specif ic appraisal ass ignments ut i l iz ing a w r i t t en engagemen t le t ter . As s ta ted in the 
Guidel ines, the w r i t t en engagemen t documen t " fac i l i ta tes commun ica t i on w i th the appraiser and 
documen ts the expec ta t ions of each par ty to the appraisal ass ignment " inc luding any legal or 
con t rac tua l res t r ic t ions re lat ing to the appraisal . This commun ica t i on assists the appraiser in 
estab l ish ing the scope of w o r k in accordance w i th the c l ient 's needs so that the appraiser can consider 
acceptance of any scope of wo rk ass ignment cond i t ions requested by the cl ient. Establ ishing a 
def in i t ion for ' engagement and/or engage ' wi l l c lar i fy that the ' engagement ' occurs at the point in t ime 
at wh ich the appraiser accepts the ass ignment cond i t ions set for th in a w r i t t en engagemen t letter to 
per fo rm appraisal serv ices on specif ic real p roper ty for a specif ic in tended use and on behalf of a 
specif ic in tender user. 

The proposed rule as w r i t t en is p rob lemat i c in that the inclusion of those appra isers in the panel count 
who have been accepted as el ig ib le, but who never engaged for an appraisal ass ignment , wi l l result in 
s igni f icant addi t ional costs to the AMCs to ma in ta in the appraiser panel in accordance w i th indust ry 
s tandards . The un in tended consequence wi l l be that the AMC wi l l reduce its panel size to include only 
those appra isers that are engaged on a regular basis, leaving marke t areas underserved, w i th no 
appra isers readi ly avai lable to per fo rm appraisals on behalf of consumers and lenders. This wi l l result 
in an acceptance process that is p r o m p t e d only upon the receipt of an actual appraisal ass ignment 
order f rom a cl ient wh ich wi l l inev i tab ly delay the prov is ion of a credib le appraisal report to f inal ize the 
consumer ' s loan process. 

The acceptance process cur ren t l y ut i l ized by most AMCs al lows the indust ry to prepare for the cycl ical 
na ture of the real es ta te lending marke t , ensur ing qual i f ied appra isers are avai lable to be engaged for 
specif ic appraisal ass ignments in a g iven marke t area. The proposed rule wi l l inhibi t that process and 
force AMCs to adopt a more conserva t ive acceptance process which wi l l result in lengthen ing the t ime 

1400 Cherrington Parkway • Moon Township, PA 15108 



SERVICELINK SFjt 
A B L A C K K N I G H T C O M P A N Y ^Vw 

it takes to engage a competen t appraiser to prov ide a credib le appraisal to secure the consumer ' s 
loan. There is no impact on the consumer unt i l such a t ime as the appraiser is engaged to per fo rm 
appraisal services, and there fo re , it is unnecessary to include 'accept ing the appraiser as el ig ib le to 
receive fu tu re ass ignments ' as a de te rm in ing factor of wha t cons t i tu tes an appraisal panel. 

Request - In l ight of the forego ing discussion, it is our posi t ion the A M C s appraiser panel should be 
de te rm ined only by the actual engagemen t of the appraiser to per fo rm indiv idual appraisal serv ices in 
a g iven t ime per iod and not by the des ignat ion of the appraiser being accepted on the appraiser panel, 
el ig ible to receive ass ignments . In add i t ion, the proposed rules should def ine the te rm 'engagement 
and/or engage ' to mean the point in t ime at wh ich the appraiser accepts the ass ignment cond i t ions set 
fo r th in a wr i t t en engagemen t letter to per fo rm appraisal serv ices on specif ic real p roper ty for a 
specif ic in tended use and on behalf of a specif ic in tender user. 

C o m m e n t s on t h e M i n i m u m R e q u i r e m e n t s for R e g i s t r a t i o n and S u p e r v i s i o n of AMCs 
Sect ion 34 .213 lays out gu ide l ines as to the es tab l i shment and ma in tenance of the State appraiser 
cer t i f y ing and l icensing agency 's l icensing p rogram for AMCs. There are seven e lemen ts l isted in 
Sect ion (a) in which the State must have the legal au thor i t y and appropr ia te mechan ism to act. Sub-
sect ions 1, 2, and 4 are re levant and appropr ia te . As proposed, the other Sub-sect ions are amb iguous 
and over ly broad g ran t ing s igni f icant au thor i t y to a s tate appraiser and l icensing agency that is nei ther 
consistent w i th the s ta tu te , nor necessary to carry out the prov is ion of Tit le XI. Specif ic c o m m e n t s to 
the Sub-sect ions at issue are as fo l lows: 

34 .213 (3 ) Examine the books and records of an AMC opera t ing in the State 
and requi re the AMC to submi t repor ts , in fo rmat ion , and documen ts : 
It is l ikely the State wi l l need to collect some documen ta t i on f rom an AMC in 
order to process compla in ts and comp le te invest iga t ions as noted in 
§ 1 1 1 8 ( a ) ( 2 ) . However , the proposed language is a rb i t ra ry and amb iguous in 
au thor iz ing the State to examine the AMCs books and records w i thou t 
qua l i fy ing the requ i rements . The te rm 'books and records' suggests a 
myr iad of documen ts including account ing s ta temen ts and prof i t and loss 
s t a t emen ts which are clearly not re levant to the manda tes of Tit le XI. 
Further, many of the documen ts ma in ta ined by AMCs conta in p ropr ie ta ry and 
conf ident ia l i n fo rmat ion . The prov is ion of such documen ts to a s ta te agency 
may result in publ ic d isc losure in accordance w i th a s ta te 's Freedom of 
I n fo rma t ion s ta tu tes . 
Request - We request th is requ i rement be clar i f ied to l imit the review of 
these documen ts to only wha t is necessary and essent ia l for an agreed upon 
proper purpose pursuant to ob l igat ions under Tit le XI. Appra isers are 
requ i red to main ta in a 'workf i le ' re la t ive to each appraisal ass ignment ; th is is 
an examp le of re levant documen ta t i on that wou ld assist the s tate appraiser 
regu la to ry agency in processing comp la in ts and comple t ing invest iga t ions in 
keeping w i th the AMCs responsib i l i t ies ou t l ined in Tit le XI. 

34 .213 (5 ) Conduct invest iga t ions of AMCs to assess potent ia l v io la t ions of 
appl icable appra isa l - re la ted laws, regula t ions, or orders: 
Fl RREA § 1 1 1 8 ( a ) ( 2 ) requires the State to 'process compla in ts and comp le te 
invest igat ions ' in a t ime ly manner . The Dodd-Frank language infers that any 
invest igat ion is a result of a compla in t and many States ' appraiser 
invest iga t ions are establ ished only on the basis of a fo rma l compla in t . The 
proposed language in the rule referencing a 'potent ia l ' v io la t ion suggests a 
credib le basis for an invest igat ion is the expec ta t ion ; however , the proposed 
language is not def in i t ive in that assert ion. The amb igu i t y in th is language 
al lows for capr ic ious and arb i t ra ry invest igat ions of AMCs w i thou t any 
subs tan t i ve rat ionale for such an invest iga t ion . 
Request - The proposed rule should be revised to clar i fy that invest iga t ions 
are to be based on a fo rma l compla in t or credib le in fo rmat ion indicat ing 
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misconduct . The proposed rule language could be revised to s ta te : 
"Conduct invest iga t ions of AMCs to assess potent ia l v io la t ions of Tit le XI on 
the basis of a fo rma l compla in t or o ther credib le in fo rmat ion indicat ing 
misconduct . " 

34 .213 (5 ) Conduct invest iga t ions of AMCs to assess potent ia l v io la t ions of 
appl icable appra isa l - re la ted laws, regula t ions, or orders: 
34 .213 (6 ) Discipl ine, suspend, t e rm ina te , or deny renewal of the reg is t ra t ion 
of an AMC that v io la tes appl icable appra isa l - re la ted laws, regula t ions, or 
orders : and 
34 .213 (7 ) Report an AMC's v io la t ion of appl icable appra isa l - re la ted laws, 
regula t ions, or orders , as wel l as d isc ip l inary and en fo rcement act ions and 
other re levant in fo rmat ion about an AMC's opera t ions , to the Appraisa l 
Subcommi t t ee . 
These th ree Sub-sect ions reference "appl icable appra isa l - re la ted laws, 
regula t ions, or orders" w i thou t specif ical ly def in ing these te rms . A review of 
Fl RREA Sect ions 1 103, 1 109 and 1118 do not prov ide any sim ilar references 
to th is language. Therefore, the proposed language is subject to a broad 
in te rp re ta t ion of wha t may be 'appl icable ' as wel l as what is t e r m e d an 
'order ' versus wha t might be v iewed as an indust ry preference. The 
au thor i t y g ran ted to a State in superv is ing the act iv i t ies of an AMC is l im i ted 
to those act iv i t ies that are consistent w i th Tit le XI. This wou ld include the 
AMC m i n i m u m s tandards as p romu lga ted by the Agencies as wel l as the 
State AMC l icensing and reg is t ra t ion requ i rements . Consequent ly , the 
proposed rule should clar i fy that the appl icabi l i ty is l im i ted to ob l iga t ions 
under Tit le XI. 
Request - The proposed rule should be revised to clar i fy that any 
invest igat ion assessments, d isc ip l inary act ions and repor ted v io la t ions be 
l im i ted to those requ i remen ts under Tit le XI. The reference to "appl icable 
appra isa l - re la ted laws, regulat ions, or orders" should be removed and 
revised as fo l lows: 
(5) Conduct invest iga t ions of AMCs to assess potent ia l v io la t ions of the 
obligations under Title XT, 
(6) Discipl ine, suspend, t e rm ina te , or deny renewal of the reg is t ra t ion of an 
AMC that v io la tes the obligations under Title XI; and 
(7) Report an AMC's v io la t ion of the obligations under Title XI, as wel l as 
d isc ip l inary and en fo rcement act ions and other re levant i n fo rmat ion about an 
AMC's opera t ions , to the Appraisal Subcommi t tee . 

Sect ion (b) of 34 .213 lays out gu ide l ines as to requ i remen ts to be imposed by the Sta tes for those 
AMCs. There are f ive e lemen ts re lated to FIRREA Sect ion 1124 l isted in Sect ion (b) which the States 
must impose on AMCs. Sub-sect ion (1) is c lear ly def ined in the s ta tu te and requi res no c o m m e n t . 
Specif ic c o m m e n t s to each of the remain ing Sub-sect ions are o f fe red as fo l lows: 

3 4 . 2 1 3 ( b ) ( 2 ) Use only S ta te-cer t i f ied or Sta te- l icensed appra isers for 
Federal ly re la ted t ransac t ions in con fo rm i t y w i th any Federal ly re la ted 
t ransact ion regu la t ions: 
AMCs rout ine ly ver i fy the appra isers they engage are s ta te cer t i f ied or 
l icensed appraisers. States can vary wide ly in thei r expec ta t ion of how an 
AMC must va l ida te the use of appropr ia te ly cer t i f ied or l icensed appraisers. 
As noted in the f inal rule for Appraisals for Higher-Pr iced Mor tgage Loans 
(HPML) (RIN 2590 -AA58 ) , the Agencies p rov ided a safe harbor for c red i to rs 
to ver i fy that the appraiser holds a val id appraisal cer t i f icat ion or l icense; 
speci f ical ly, a credi tor may meet its ob l iga t ions by ver i fy ing t h rough the 
ASC's "Nat iona l Regis t ry" that the appraiser is a cer t i f ied or l icensed 
appraiser in the State in which the p roper ty is located as of the date the 
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appraiser s igns the appra iser 's cer t i f icat ion. As th is due di l igence has been 
deemed suf f ic ient for credi tors, it is reasonable to expect that it wou ld be 
deemed suff ic ient for AMCs who face the same compl iance uncer ta in t ies . 
Request - We request that to meet the ob l igat ions under § 3 4 . 2 1 3 ( b ) ( 2 ) , 
the Agencies include a safe harbor prov is ion, s imi lar to that p rov ided in the 
HPLM Final Rule, in which AMCs can establ ish compl iance by ver i fy ing 
t h rough the ASC's "Nat iona l Regis t ry" that the appraiser is a cer t i f ied or 
l icensed appraiser in the State in which the p roper ty is located as of the date 
the appraiser s igns the appra iser 's cer t i f icat ion. 

3 4 . 2 1 3 ( b ) ( 3 ) Establish and comply w i th processes and cont ro ls reasonably 
des igned to ensure that the AMC. in engag ing an appraiser , selects an 
appraiser who is independent of the t ransact ion and who has the requis i te 
educat ion, exper t ise , and exper ience necessary to compe ten t l y comp le te the 
appraisal ass ignment for the par t icu lar marke t and p roper ty t ype ; 
3 4 . 2 1 3 ( b ) ( 4 ) Direct the appraiser to per form the ass ignment in accordance 
w i th USPAP; and 
The Agencies have indicated that these prov is ions are in direct corre la t ion to 
the requ i rement l isted in FIRREA 1124 (a ) (3 ) imp lemen t i ng that appraisals 
coord ina ted by an AMC comply w i th USPAP. Again, to p r o m o t e consis tency 
and in a l ignment w i th the safe harbor p rov ided to c red i tors as ou t l ined in the 
f inal rule for Appraisals for Higher-Pr iced Mor tgage Loans (HPML) (RIN 2590-
AA58) , it seems reasonable that a s imi lar safe harbor be prov ided by the 
Agencies to AMCs, as the HPML safe harbor was deemed to "p rov ide 
reasonable p ro tec t ions to consumers and compl iance gu idance to cred i tors . " 
A l though the HPML rule was d i rec ted to appraisals for h igher -pr iced 
mor tgages , the consumer pro tec t ion concerns and the e lemen ts addressed 
are cer ta in ly appropr ia te to apply in the p rocu rement of appraisals in 
genera l , regardless of the loan level. Addi t ional ly , as most AMCs o f ten act as 
a th i rd par ty to the cred i tor , it is logical that the requ i remen ts placed upon 
the AMC mi r ror those b ind ing the cred i tor . The safe harbor in the HPML rule 
estab l ished a f f i rma t i ve steps cred i tors could fo l low to ensure they sat isfy 
regu la tory obl igat ions. One of those ob l iga t ions was that the credi tor 
va l idate the appraiser pe r f o rmed the appraisal in con fo rm i t y w i th the USPAP. 
The a f f i rma t i ve step estab l ished by the Agencies was that the credi tor 
"Orders the appraiser to per fo rm the appraisal in con fo rm i t y w i th USPAP and 
FIRREA t i t le XI, and any imp lemen t i ng regulat ions, in ef fect at the t ime the 
appraiser s igns the appra iser 's cer t i f icat ion (§ 1 0 2 6 . 3 5 ( c ) ( 3 ) ( i i ) ( A ) ) . " Since 
the Ethics Rule of USPAP requi res the appraiser to disclose any cur rent or 
prospect ive interest in the subject p roper ty or par t ies invo lved pr ior to 
accept ing an ass ignment and the Competency Rule Sect ion specif ical ly 
addresses the appra iser 's competency , the e lemen ts ou t l ined in Sub-sect ion 
(3) and (4) are accounted for w i th in the safe harbor p rov ided w i th in the 
HPML rule. The safe harbor language also al igns w i th the manda te of 
1124 (a ) (3 ) in that the AMC must " requ i re that appraisals coord ina ted by an 
appraisal m a n a g e m e n t company comply w i th the Uni form Standards of 
Professional Appra isa l Practice." 

Request - We request that to ensure appropr ia te pro tec t ions to the 
consumers and compl iance gu idance to AMCs that the Agencies p rov ide a 
safe harbor in which an AMC can opera te , mode led af ter the safe harbor 
p rov ided in the f inal rule for Appraisals for Higher-Pr iced Mor tgage Loans 
(RIN 2590 -AA58 ) , to include an a f f i rma t i ve step of the AMC prov id ing in the 
engagemen t let ter to the appraiser an order to per fo rm the appraisal in 
con fo rm i t y w i th USPAP and FIRREA t i t le XI, and any imp lemen t i ng 
regulat ions, in ef fect at the t ime the appraiser s igns the appra iser 's 
cer t i f icat ion. 
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3 4 . 2 1 3 ( b ) ( 5 ) Establish and comply w i th processes and cont ro ls reasonably 
des igned to ensure that the AMC conducts its appraisal m a n a g e m e n t services 
in accordance w i th the requ i remen ts of sect ion 1 2 9 E ( a M i ) of the Tru th in 
Lending Act. 15 U.S.C. 1 639e (a ) - ( i ) . and regu la t ions the reunder . 
Sect ion 1124 (a) (4) s ta tes the m i n i m u m requ i remen ts must requi re the AMC 
to " requ i re that appraisals are conducted independent ly and f ree f rom 
inappropr ia te inf luence and coercion pursuant to the appraisal independence 
s tandards estab l ished under Sect ion 1 2 9 E o f the Truth in Lending Act." The 
proposed rule has modi f ied the language s igni f icant ly in two aspects: 
revised ' requi re ' to 'ensure, ' and revised 'appraisals ' to an AMC's 'appraisal 
managemen t serv ices. ' 

The appraisal act iv i ty TILA a m e n d m e n t s in the Dodd-Frank Act re late to 
p roper ty appraisal requ i remen ts and appraisal independence requ i rements . 
Sect ions 129E (a) t h rough (i) apply to both cred i tors and any "person that 
p rov ides se t t lement services" which includes both appra isers and AMCs. The 
language imposed w i th in the FIRREA a m e n d m e n t s recognizes that the AMC's 
responsib i l i ty is to " requ i re that appraisals are conducted independent ly and 
f ree f rom inappropr ia te inf luence and coercion" and not to ensure that 
posi t ion. That responsib i l i ty is shared by other par t ies to the t ransact ion 
including the credi tor and the appraiser . The requ i remen ts in TILA re lat ing 
to coercion, mischarac ter iza t ion , and proh ib i t ions on conf l ic ts of interest 
apply equal ly to the cred i tor , the appraiser , and the AMC. Consequent ly , the 
language ut i l ized in the FIRREA a m e n d m e n t s indicat ing the appraisal as the 
impe tus of these act ions and not the appraisal managemen t services is 
appropr ia te as it wou ld include those act iv i t ies of all par t ies and not jus t the 
AMC. This render ing prov ides for the broadest appraiser independence and 
consumer pro tec t ion among all par t ies to the t ransact ion as in tended by 
Dodd-Frank. The language set fo r th in the proposed rule e l im ina tes the 
acknow ledgemen t that the responsib i l i ty is not solely w i th the AMC but 
includes all covered persons invo lved in the appraisal t ransact ion . 

Another concern is that a l though FIRREA Sect ion 1124 d i rects the Agencies 
to establ ish the m i n i m u m requ i remen ts to be appl ied by the states, the 
language in Sect ion 34 .213 (b ) (5 ) of the proposed rule of fers the percept ion 
that the indiv idual s ta tes can establ ish those m i n i m u m processes and 
cont ro ls and then invest igate and enforce those requ i rements . This is 
par t icu lar ly p rob lemat i c for several reasons. First of all, the lack of 
c lar i f icat ion in the proposed language as to the company ' s abi l i ty to 
de te rm ine those processes and cont ro ls rather than the s ta te 's may lead to 
capr ic ious requ i remen ts manda ted by the s ta tes to apply to all AMCs in that 
par t icu lar s tate. Mandat ing a company ' s business processes wou ld place 
unnecessary burdens on AMCs w i th no benef i t to cred i tors , appraisers, or 
consumers and is an t i - compe t i t i ve in nature. Secondly, TILA is a federa l 
bank ing law in tended to prov ide subs tan t i ve pro tec t ion for consumers and 
imposes requ i remen ts on a broad range of par t ic ipants other than AMCs and 
appraisers. State regu la tory agencies should not be e m p o w e r e d to in terpret 
federa l laws. The inev i tab le result wou ld be an erosion of the nat ional safe 
and sound bank ing pract ices as con t rad ic to ry in te rp re ta t ions of a s imi lar 
requ i rement wou ld be appl ied to only select par t ic ipants f rom s ta te to s tate. 
Request - The proposed rule should be revised to be consistent w i th Fl RREA 
and reflect that the AMC must requi re that appraisals are conducted 
independent ly and free f rom inappropr ia te inf luence and coercion pursuant to 
the appraisal independence s tandards estab l ished under Sect ion 1 2 9 E o f the 
Truth in Lending Act. We wou ld also request the Agencies clar i fy whe the r 
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the proposed rule prov ides independent au thor i t y for s ta te regu la tory 
agencies to in terpret TILA. 

A l though we have s u b m i t t e d our c o m m e n t s regard ing the proposed rules, it is clear that there 
cont inues to be a great deal of m isunders tand ing and m is in fo rma t ion about AMCs. Therefore, we urge 
the agencies to carefu l ly scrut in ize all publ ic c o m m e n t s to d iscern actual facts f rom sub jec t i ve rhetor ic 
in an ef for t to bet ter unders tand the appraisal process and the role that AMCs play in that process. In 
that regard, our company is avai lable to par t ic ipate in any s tudy c o m m i t t e e discussions the agencies 
may deem prudent to c lar i fy the role of the AMC. We are c o m m i t t e d to par t ic ipat ing in the 
preserva t ion of the safety and soundness of the appraisal process including adherence to all regu la tory 
appraisal pol icies at both the federa l and state level and look fo rward to work ing w i th the agencies in 
that respect . 

Thank you for a l lowing us to submi t our c o m m e n t s on the proposed rules that wi l l s igni f icant ly impact 
all marke t par t i c ipants including AMCs, lenders, appraisers, and consumers . Please feel f ree to 
contact me at any t ime at 4 1 2 . 7 7 6 . 2 2 1 3 or Beth .Bue l l@bkfs .com as you consider these issues. 

Respectful ly submi t t ed , 

Beth Buell 
Vice President 
Va luat ions Regulatory Overs ight 
Serv iceLink, A Black Knight Company 
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