
Filed vi  regs.comments@feder lreserve.gov

Febru ry 8, 2019

Ms. Ann E. Misb ck
Secret ry
Bo rd of Governors of the Feder l Reserve System 
20th Street  nd Constitution Avenue NW 
W shington, DC 20551

Re: Av il bility of Funds  nd Collection of Checks (Regul tion CC)
Docket No. R-1637; RIN 7100 AF-28

De r Ms. Misb ck

The Illinois Credit Union Le gue (“ICUL”) is the prim ry tr de  ssoci tion for over 260 st te 
 nd feder lly ch rtered credit unions doing business in the St te of Illinois, who in turn serve 
over 3.5 million consumers. We th nk the Feder l Reserve System (Bo rd)  nd Bure u of 
Consumer Fin nci l Protection (Bure u) for the opportunity to comment on the proposed rule to 
 mend Regul tion CC, which implements the Expedited Funds Av il bility Act (EFA Act).

2018 Pr p sal

Proposed Methodology for Adjustments and Effective Dates

We support the Bo rd  nd Bure u's (Agencies) proposed rule to use the  ggreg te percent ge 
ch nge in the Consumer Price Index for Urb n W ge E rners  nd Cleric l Workers (CPI-W), 
published by the Bure u of L bor St tistics in August, from July 2011 to July 2018  s the initi l 
infl tion me surement period for first set of  djustments. This method will provide cle r 
instruction to credit unions reg rding how to determine the  mount of the  djustment, if  ny, 
necess ry to comply with the rule. We  lso  gree with the purposed timing d tes including   
fin l rule publish d te in the first qu rter of 2019  nd  n effective d te of April 1, 2020, provided 
the effective d te is  djusted to  ccommod te  ny del ys in publishing the fin l rule.
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Bureau's Compliance Cost Estimate

The cost estim te provided by the bure u does not include the printing  nd distribution cost e ch 
credit union will incur to comply with the funds  v il bility disclosure requirements of the rule. 
The estim tion of hours needed to m ke the  djustments m y be  ccur te, but the m jority of the 
imp ct will come from the expense of printing  nd distribution of new disclosures  fter the five 
ye r review  nd  djustments  re m de to the credit union's funds  v il bility policy.

Economic Growth, Regulatory Relief, and Consumer Protection Act (EGRRCPA)
Amendments

We support the propos l to  mend Regul tion CC by implementing  mendments included in the 
EGRRCPA to m ke technic l  djustments  nd to extend cover ge to Americ n S mo , the 
Commonwe lth of the Northern M ri n  Isl nds,  nd Gu m.

2011 Pr p sal

ICUL believes the d t  used to cre te the 2011 propos l should be upd ted due to ch nges in
technology, p yment trends,  nd  v il bility of mobile deposits. Ch nges the Agencies
 cknowledge will h ve  n imp ct on the  pplic bility of the origin l 2011 propos l. Further
rese rch should be conducted to determine how ch nges in these  re s  long with consumer
preferences h ve imp cted the relev nce of the 2011 proposed ch nges. ICUL encour ges the
Agencies to reissue  n  mended propos l reflecting these ch nges. The following inform tion
provides our thoughts on some  re s of concern reg rding the origin l 2011 propos l.

Deposits at Nonproprietary ATMs

We do not support the proposed decre se in the m ximum hold time  llowed for checks
deposited  t   nonpropriet ry ATM from five business d ys to four business d ys  s this will
incre se the risk of loss for credit unions due to fr ud. Processing deposits from nonpropriet ry 
ATMs is ch llenging for credit unions bec use of the frequent in bility to verify the deposits  nd 
the often remote loc tion of the ATMs. Therefore, the  ddition l hold times rem in necess ry.

Repeated Overdrafts

Although we underst nd the logic behind not including debit c rd tr ns ctions when the
 uthoriz tion w s declined, the credit union should still be  ble to consider this inform tion
when m king   determin tion whether or not  n exception hold is  ppropri te. The consumer
 ttempted   tr ns ction th t would h ve, if  uthorized, c used the  ccount to become overdr wn.
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Exception Hold Notice

We support the desire to ensure consumers  re informed of exception holds  s soon  s possible 
but   requirement to notify consumers who h ve enrolled in electronic communic tions within 
one d y of the deposit or when the credit union becomes  w re of the hold m y be burdensome 
to credit unions with limited st ff  nd resources. Considering consumers who h ve not elected 
electronic communic tion will need to  llow time for the notice to be m iled, we recommend 
 llowing   two or three business d y time period for notices to be submitted electronic lly  nd 
those th t must be m iled.

We support the propos l to simplify the notice communic tion style by providing consumers
with the tot l doll r  mount of the hold  nd the d y funds will be m de  v il ble r ther th n
providing this inform tion b sed on   number of business d ys  fter the d y of deposit. This
method will provide specific inform tion to the consumer reg rding when the funds will be
 v il ble for withdr w l.

We support the propos l to cre te   cle r  nd concise model exception notice. However, credit 
unions should h ve the option to list multiple re sons or   brief expl n tion if doing so provides 
gre ter cl rity reg rding the exception hold.

Exception Holds

We gener lly support efforts to speed the check collection process  nd improve efficiencies but 
 ddition l f ctors, such  s Section §3-416 of the Uniform Commerci l Code which cre tes 
fin nci l institution li bility during the check collection process, should be considered. As   
result, we do not support decre sing the length of time for  n exception hold. Decre sing 
exception hold times c n incre se the risk of loss for credit unions  s   result of disputes  rising 
 fter the hold period expires  nd funds h ve been withdr wn from the  ccount. We encour ge 
the Agencies to collect current check fr ud loss d t  from credit unions  nd other institutions to 
determine if   reduction in exception hold times will ultim tely incre se the risk of fr ud loses 
for fin nci l institutions before  ny ch nges  re implemented.

If the Agencies find it necess ry to reduce the exception hold times it should be done gr du lly 
 nd  llow fin nci l institutions to provide d t  reg rding the imp ct reduced exception hold 
times  re h ving on the org niz tion. The inform tion g thered should be used to determine if 
further  djustments to the exception hold times must be m de.
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C nclusi n

ICUL gener lly supports the 2018 propos l to implement the Dodd-Fr nk W ll Street Reform
 nd Consumer Protection Act threshold  djustments  nd the Economic Growth, Regul tory
Relief,  nd Consumer Protection Act by  mending Regul tion CC. However, ICUL encour ges 
the Agencies to conduct upd ted rese rch reg rding the 2011 propos l  nd reissue  n  mended 
propos l b sed on the rese rch results.

We th nk you for your time  nd consider tion.

By: Sh nnon B sile 
Compli nce An lyst

4

Sincerely,

ILLINOIS CREDIT UNION LEAGUE


