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Comments:

@@@Paragraph Issue Description
229.2 (yy) (2) Question Object to
the portion of the paragraph following, "...in lieu thereof...". What is a

"paper representation" of a substitute check? A substitute check either 1is,
or is not a substitute check. If a person that is not a bank creates a
substitute check, it is not a "paper or electronic representation", it is a
substitute check. Why is this differentiation being suggested?

229.2(zz) (2) Clarify Either
define or give examples of "generally applicable industry standards".

229.33 (d) Comment No reduction in
the time frame for providing a notice of nonpayment is deemed necessary.

229.51 (b) (2) Question Why does
the reconverting bank have to put its' nine-digit routing number in two
different locations on the Substitute Check?

229.51 (c ) Question Can a non-MICR
"Substitute Check" be returned as a non-negotiable item (lack of MICR makes it
not a legal Substitute Check)?

229.52 (a) Question Once a check 1is
converted into an ACH transaction, it is no longer a check. How can it be
covered by Check 21 if it isn't an Original or Subtitute Check?

229.52 (a) (5) Comment Object to
the inclusion of the statement "even if the demand for duplicative payment
results from a fraudulent substitute check about which the warranting bank had
no knowledge". in extending warranties beyond the reconverting bank. This
would appear to require all banks in the forward and/or return flows to
maintain a perpetual file of every substitute check processed for comparison
to all future substitute checks received. Particularly in the case of



undetected fraud, this is an unwiely mechanism and will encourage banks not to
utilize substitute checks.

229.53 Comment This paragraph
contains ambiguous terms (e.g. "likely", "ultimately traceable", "due to")
that can be interpretted to support or dispute the intent of the paragraph.
They should be changed to more specific terms, or removed entirely to make the
paragraph not subject to tinterpretation (e.g. "...the paying bank would have
inspected the original check for security features and would have detected the
fraud...").

229.53 (a) Question Object to the
portion of the paragraph following, "...in lieu thereof...". What is a "paper
representation" of a substitute check? A substitute check either is, or is
not a substitute check. If a person that is not a bank creates a substitute
check, it is not a "paper or electronic representation", it is a substitute
check. Why is this differentiation being suggested?

229.54 Comment No additional
commentary to this section is necessary.

XXXIII 229.54(a) (2) Question ucc
is separate and distinct from Check 21. Why are Check 21 warranties being
extended to UCC? The Act does not support this expanded interpretation.

229.54 (c ) (4) Comment Support the
Board's proposal to include the reversal of interest when reversing a credit.

229.54 (4d) Comment If recredit
includes interest, it should not be included in any delayed availability.

229.57 (b) (2) Comment Notice
should be given at the time the bank provides the copy of the Substitute
check.

App C, C-5A (229.57) Comment

Wording is too stark and impersonal. Could it be made more customer friendly?
The current text is likely to "put-off" a portion of the consumers it is
intended to help.

App C, C-22,23,24,25 Comment These
notices should have the same protection guarntee given with the Consumer
Notice (C-5A).

App E 229.2 (yy) Clarify Define "by
agreement". Is it tacit, written, oral..?
Specific Comment A Comment

General reference is too vague. Not all banks follow the same practice, based
on local or regional agreements (e.g. Full-field repair of MICR on rejects).

Specific Comment B Comment The
protections granted to Check 21 activities should not be expanded to include
portions of the UCC not pecifically identified in the Act. UCC needs to
remain separate from Check 21.

Specific Comment C Comment In
the case of remotely created drafts, it would appear reasonable to include the
UCC revisions in Check 21.



Specific Comment D Comment An
appendix with additional examples, or a table of examplesoutside of the text
might be helpful. That would also decrease the size of the actual Regulation,
making it easier to read.

Paperwork Reduction Act (a) Comment
Not necessary for the performance of the Fed's functions.

Paperwork Reduction Act (b) Comment
Estimate is felt to be too low, underestimating the effect of information
collection and compilation.

Paperwork Reduction Act (c ) Comment
Not necessary for the performance of the Fed's functions.

Paperwork Reduction Act (d) Comment
Not necessary for the performance of the Fed's functions.

Impact on Small Banks Comment
Impact on small banks should be proportional to large banks. It should not be
adverse to either.

IP: 63.89.83.220
User Agent: Mozilla/4.0 (compatible; MSIE 6.0;
Windows NT 5.1)



